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Twe unemployment bills (S. 3059 and 
83061), to provide regulated construction 
of publie works with a view: of tiding 
over pefiods of unemployment and stabil- 
izing industry, and to require monthly 
unemployment reports, received the ap- 





proval of the Senate Apr. 28 without a 

record vote. } 

The Senate made a third unemployment 
bill (S. 3060), to provide a national em- 
ployment4ystem, the unfinished business, 

. to be taken up following action on, the 
nomination of Judge John J. Parker to 

“be Associate Justice of the Supreme 
Court. This came upon the motion of 
Senator Wagner (Dem:), of New York, 
author of the bills. It was approved by 
a vote 37 to 32. | 

Little Opposition was shown to the 
two bills passed. Senator Jones (Rep.), 
of Washington, however, opposed making 
the third bill the unfinished business, 
declaring it would put “the Government 
into something it ought not to go into.” 
He favored the other two measures, he 
said. 

Question Said to Be Vital 

Senator Johnson (Rep.), of California, | 
said the three bills should have heen con- 
sidered together, that they deal “with 
the most important matter before the 
Nation, that of unemployment,” \and that 
they afford the only opportunity Congress 
has to act in the matter of unemploy- 

grent. : { 

f Senator Wagner declared the third bill 
provides a bureau fo take the place of 
the present one, which, he said, “doesn’t 
function, does nothing. but. make opti- 
mistic reports based on speculation.” 

Se:.ator Watson ‘(Rep.), of, Indiana, 

Majority Leader, objected to considera- 

tion of the third bill before action on the 

Parker nomination, stating that_Mem- 
4 re unaware it would come up imme- 

ately, were not ready to consider it. 

Opposition to the bill’ has come from 
his State, Senator Jones said. The Na- 
tional Association of Manufacturers also 
has announced its opposition. 

Board to Be Created c 

The bill relating to regulated con- 
struction of public ‘works, as passed by 
the Senate, provides for establishment of* 
a Feder#l employment stabilization 
board to be composed of the Secretaries 
of the Treasury, Commerce, Agriculture 
and Labor, who shall keep the President 
advised as to trends of employment and 
business activity. It provides’ that the 
President’ in times of business, depres- 
sion or unemployment shall submit esti- 
mates to Congress of emergency appro- 
priations to be expended during. such 
periods upon public works in order to 
prevent unemployment. Such __ public 
works shall include Federal highways, 
river and harbor projects, flood control 
projects and public buildings. 

Advance planning of public works to 
arragge construction “in such manner as 
will assist in the stabilization.of indus- 
try and unemployment through the 
proper timing of such construction,” also 
is specified. 

The other bill passed requires the 
Bureau of Labor. Statistics to publish 
monthly “complete statistics of the vol- 
ume and changes. in employment in the 
service of, the Federal Government, the 
States. and political subdivisions thereof, 
and the following industries: Manufac- 
turing, mining, quarrying and crude, 
petreleum production, byilding construc- 
tion, agficultute and lumbering, trans- 
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i Consolidation of Oil 
Companies Defended 








swer to Government 





The proposed merger of the Standard 
Oil Company of New York and _ the 
Vacuum Gompany Would not be a viola- 
tion of the provisions of the “dissolution 
decree” of 1912, it is claimed in an an- 
swer filed by the two concerns to a peti- 
tion entered by the Department of Jus- 
tice in the District Court for the Eastern 
District of Missouri to prevent the con- 
solidation of the two organizations. 

The answer was made available by the 
Department of Justice Apr. 28. A,sum-~- 
mary appears on, page 10 of this issue. 
The supplemental petition filed by the 
Department “of Justice was published, 
in the isste of March 25. 

It is pointed out by the answer that 
an objection to that part of the decree 
which enjoined the defendants from car- 
rying into effect any illegal combination 
“having® the effect of restraining” com- 
merce was overruled as irrelevant by 
the Supreme Court since that court did 
not construe it as preventing any combi- 
nation or agreement which would be 
lawful for any other corporation under 
the laws of the ‘United States. 











The proposed merger, it is alleged, 
will not have the effect of producing any 
of the results objected to by the courts. 

The object. of the » it is ex- 

Vained, is to help the two corporativ.s 
Miemert their 
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Debate ‘Is Opened by Senate 
On Nomination of 





Senator Overman Advocates 








Confirmation of Appointee to 


| Supreme Court Bench and Senator Borah Bases 


Opposition on 


Labor Attitude 





Senator Borah (Rep.), of Idaho, who 
opposed the confirmation of Chief Jus- 
tice Charles Evans Hughes on _ the 
grounds of “human rights versus prop- 
erty rights”*on Apr. 28 opened opposi- 
tion to confirmation of Circuit Judge 
John, J. Parker ‘as an associate justice 
of the Supreme Court of the United 
States on the same general basis as rep- 
resented by Judge Parker’s attitude to- 
ward the “yellow dog” *contract. 

Judge Parker’s name is before the Sen- 
ate with a 10 to 6 adverse report from 
the Judiciary Committee. It was taken 
up under a unanimous censent agree- 
ment reached last week after Senator 
Overman (Dem.), of North Carolina, 
leading’ sponsor for confirmation of 
Judge Parker, had failed to secure a 
postponement until May 1, upon the re- 
quest of his colleague, Senator Simmons 
(Dem.), of North Carolina. 

Debate on Judge Parker, who. was 
named by President Hoover. to succeed 
the late Edward Terry Sanford, was 
opened by Senator Overman, who made 








Exports of Aeronautic: 


Supplies Last Year 
Tripled 1928 Total 


Manufacturers Are Warned 
That Not All Builders Are 
Equipped to Enter For- 
eign Markets 





An almost threefold increase in aero- 
nautic exports in 1929 over the preceding 
year is shown by figures for 1929, Leigh- 
ton W. Rogers, chief, aeronautics trade 
division, Department of Commerce, stated 
erally Apr. 28. Although international 
shipments of aircraft, engines, parts and 
accessories are small in comparison With 
those of other items of transportation 
equipment, it was said, exports of these 
items have increaset*rapidly during re- 
cent years. It would appear that the 
United States, is,pectliarly fitted to sup- 
ply the world market because of the di- 
versified uses of aircraft here, Mr. Rogers 
pointed out. 


However, he said, this does not jean 
that all American aircraft manufac- 
turers should try the export market. 
These are practices built up by experi- 
ence which some companies would not 
be in a position to adopt. Do not “dab- 
ble” with export trade and do not rush 
into it one year because business is bad 
at home and ease off.or abandon_it when 
domestic business picks up, it was stated. 
It is much better not to enter export 
trade at all unless there is,time to give 
it executive attention, the money to en- 
able a three-to-five year program car- 
ried out, and an approved product, it 
was pointed out. 


This does mean that only the large 
companies or groups strong enough to 
have separate export companies can be 
successful,. as experience in the auto- 

obile field has shown that some of the 

ost successful American cars in export 
trade are not especially,important in the 
domestic field, nor are the companies 
manufacturing them, Mr. Rpgers said. 
The companies, it was explained, have 
simply concentrated on building up ex- 
port trade over a period of years. 
- The cause of failure of many export 
departments and companies in other 
trades has been because too often export 
matters have been turned over to clerical 
or minor or clerical. attention, which is 
folly, it was said, Exporting problems 
are special ones and they require the 
best possible, executive attention and 
ability. 

Few organized distributors of air- 
planes are in existence in foreign coun- 
tries, such as those within the United 
States, which have in the main grad- 
uated from being “barnstormers” and 
fixed base operators, with war surplus 
equipment, to commercial airplane dis 
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a brief, statement of his life and pre- 
sented ‘numerous testimonials of his 
character and ability. 

! J letter from Judge Parker, in which 
he replied to criticisms of his judicial 
attitude that were presented in connec- 
tion with the, Senate Judiciary Commit- 
tee’s harings on his nomination, was pre- 
sented to the Senate by Senator Over- 
man. P : 
The letter answered objections made 
by representatives of organized labor 
|and the Negro race. The letter, in full 
text, will be found 6n page 3. 

Senator Borah took the floor in op- 
position, contending that Judge Parker 
in the “Red Jacket” case between West 
Virginia coal operators and miners had 
enjoined not only violence but peaceful 
persuasion which the Supreme Court in 
the tri-city case said was lawful. 

Senator Watson (Rep.), of Indiana, 
majority leader of the Senate, said 
orally that he hopes for a vote on nomi- 
nation by Apr. 30 and that the,vote will 
be close with the odds at, present against 
Judge Parker. 

When the hour fixed to consider the 
| Parker nomination (3 p. m.) arrived, 
Sefator Qverman asked unanimous con- 
sent that it go over until May 1, as his 





North Carolina, was absent. Senator 


Borah objected. 


“T feel it my duty,” said Senator Over- 
man, “to make’a statement on Judge 
Parker as a judge and Judge Parker as a 
man. When Justice Edward Terry San- 
ford died I urged the President to ap- 
point a Democrat from the South. I 
told him the South should have a judge 
on the court, that it was the evident in- 
tention of the.framers of the Constitu- 
tion that there should be a judge on the 
| court for each circuit.” 
| Mr. Qverman urged President Hoover 
to appoint the chief justice of the North 
|Carolma Supreme Court, he said, point- 
ing out that the fourth judicial circuit 
| has not been represented on the Supreme 
| Court for years. 

“I said,” continued Mr. Overman, “Mr. 
President, if you &re determined to ap- 
point a Republican I don’t believe you 
can find a better “man from the Repub- 
licans of the South than Judge Parker.” 

As chairman of the Judiciary subecom- 
mittee on the nomination, declared the 
North Carolina Senator, “I have been 
simply overwhelmed with letters and tel- 
egrams from the American Federation 
of: Labor in-every State in the Union.” 
There have also been a large’ number of 
protests from colored people, he said. 

Likewise, continued Senator Overman, 
letters of approval have been received 
from lawyers all over the country. 

“The lawyers, courts and people of 
the fourth district are almost unani- 
mously in favor of Judge Parker,” Mr. 
Overman said. “Why should we say he 
is a man not competent for the Supreme 
| Coart when all the lawyers, all the 
! judges, all the people of the fourth cir- 
cuit who know anything about him favor 
him?” 

As Assistant Attorney General, he 
said, Judge Parker prosecuted with 
ability the war fraud cases. 

A letter was read fronr the Governor 
of Nerth Carolina, O.. Max Gardner, 
praising Judge Parker, which Mr. Over- 
man said expressed .the sentiment of 
most of the people in the State. 

Senator Overman submitted for the 
record a number of letters and telegrams 
from various citizens of North Carolina, 
including Governor O. Max Gardner, 
vepresentatives of the Brotherhodd of 
Railway Trainmen, judges, lawyers, and 
members of the faculty of the University 
of North Carolina, all urging Judge 
Parker’s confirmation. 

Senator Black (Dem.), of Alabama, 
read an editorial, which he said was 
published throughout the country in the 
Scripps-Howard newspapers, charging 
Judge Parker with suppressing evidence 
tending to show the innocence of the de- 
fendant in a case which he was prose- 
cuting. -“I do not know yet hg@w ‘I will 
| vote’.on this question,” Senator Black 
said, “but if this charge goes} unan- 
swered, I shall be forced to vote ‘against 
him.’ . 

Senator Overman replied that he had | 
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Impaired by 










































Law on Fictitious 

Names Made Clear 
ee 

California Court Rules on 
Individual’s Status 


boo 


tate of California; 

San Francisco, Apr, 28. 
N INDIVIDUAL doing bubiness 
under his own name and, ini- 
tials, followed by the words“com- 
pany,” is not required to comply 
with the provisions of the so-called 
fictitious name statute, since the 
name is not fictitious, the Supreme 

court of California has just . 
The statute, the opinion explains, 
provides that “every person trans- 
acting business in this State under 
\a fictitious name and every partner- 
ship transacting business in this 
State under a fictitious name or a 
designation not showing the names 
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Navy’s Observation of Eclipse 


Suindatd and Vaenum File An! | 








Cloudy Weather 


+ 

‘Poor Visibility Prevented) 

Photographs of Corona_ 
At National Capital 





Observations of the eclipse of the sun 
|from the naval observatory in Wash- 
ington were somewhat impaired because 
lof cloudy weather, Apr. 28, Professor 
| F. B. Littell, professor of mathematics 
of the Navy, stationed at the obsetva- 
tory, stated orally. 


Two observations of the first contact, 
however, Professor Littell said, were 
made about 2:10 p, m., through the ob- 
servatory telescopes. The plans to 
photograph the corona were discarded 
due to the thick clouds and low degree 
of visibility. 

In California, which is in the path of 
totality, Mr. Little explained that a naval 
expedition is making special observa- 
tions. Mrs< Jagbel M.’ Lewis, of the ob- 
servatory’s staff, is in charge of this ex- 

dition, which is quartered at Honey 

ke, northwest of San Francisco. Two 
airplanes from the naval base at San 
Diego assisted in the California observa- 

tions, he said ras 
in 


Parties from other \ ot 


























colleague,’ Senator Simmons (Dem.); of |: 


| guishes.” 


-he declared, because “the bureaucrats 
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Federal Agencies 





Representative Williamson) 
Describes Attempts of | 
Committee to . Increase 


Efficiency 





| 
Fourth of Employes | 
Not Needed, He Says| 


Desire of Lesser Executives to| 
Increase Importance of | 
Their Bureaus Blamed for 
Over-expansion 


| 
| 
. 


Louisville, Ky. Apr. 28.—Tens of | 
thousands of the 590,000 employes of 
the Federal Government “are earning 
more than they get,” but one-fourth of 
the personnel could be dropped with no 
detriment to the services rendered, de- 
clared Representative Williamson (Rep.), 
of Rapid City, S. Dak., chairman of the 
House Committee on Expenditures in 
the Executive Departments, in address 
here Apr. 28 before the National League 
of Women Voters, 

“Organization of Government depart- 
ments, in many cases,” he asserted, “is 
so defective and-employes are so hedged 
about with rules, regulations and fixed 
routine as to make efficient work impos- 
sible. Add this to duplication and over- 
lapping of functions by different bureaus 
and you have a state of chronic dys- 
pepsia.” 

Bureaucrats Dominate 

Emphasizing “unscientific grouping” of 
Federal functions in the various depart- 
ments, Mr. Williamson outlined past at- 
tempts to bring about a better arrange- 
ment, but reorganization, he said, “lan- 


Only two courses, he: said, appear to 
be open to_Gongréss. The first, “that 
Congress will pass a bill giving to the 
President the wide powers necessary to 
enable him to carry forward sweeping\ 
changes in our present set-up,” he de- 
scribed as hardly conceivable. The al- 
ternative is that “Congress must deal 
with the pro piecemeal,” and Mr. 
Williamson. Expressed the’ opinion that 
this is ‘“‘the only, feasible method of 
procedure.” The task is made difficult, 


still dominate the situation.” 


As an example of a reform, Mr. Wil- 
liamson cited the pending proposal for 
consolidation of all veterans’ activities 
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Wheat Output Conforming 
To Domestic Need. Sought | 


“We are going to raise our own wheat 
and keep it inside our own fence,” Chair- 
man Alexander Legge, of the : Federal 
Farm Board, stated orally on Apr. 98. | 
Mr. Legge was: explaining ‘that the 
Board is attempting to get American 
wheat production on a domestic demand 
basis, and was responding 40 a state- 
ment that other countries might be con- 
templating trade reprisals against Amer- 
ican agricultural products. 





House Investigation 


Of Elections Asked 


Mr. Cramton Seeks Inquiry 
Covering Campaign Expenses 








Representative Cramton (Rep.), of 
Lapeer, Mich., introduced on Apr. 28 a 
resolution for the appointment of a spe- 
cial committee of the House to investi- 
gate campaign expenditures of candi- 
dates for the House in the’ coming pri- 
maries and November election. The res- 
olution in form closely follows the Nor- 
ris reselution (S. Res. 215) with refer- 
enée to nomination and election of Sen- 
ators. r 

With reference to this resolution Mr. 
Cramton said in a written statement: 

It is of the utmost importance that the 
improper use of money and the use of 
improper sums in the nomination and 
election of Members of the House be 
prevented. In order to accomplish the 
best results, it is important that a com- 
mittee be appointed with broad authority 
to investigate charges of this character 
while the campaigns are in progress 
rather than to leave it all to the filing 
of contests to ke determined months 
after the election is over. 


A certain association has recently in- 
dicated its purpose to spend a $1,000,000 
in connection with the congréssional elec- 
tions of this year. It is currently re- 
pared that $75,000 of this amount is to 

used in an effort to defeat my col- 
league, Grant Hudson, from the sixth 
district of Michigan. 

‘ For any national organization, whether 
it be wet or dry or whether it favors 
or opposes other important Federal poli- 
cies, to contribute large sums of money 
to the campaign fund of a candidate in 
any district is highly undesirable, and if 
such funds are contributed that fact 
should be developed before the primary 
or election is held, and if the sums are so 
large as to violate the law, that fact 
should be established before the primary 
or election is held. To do this, it will be 
necessary to have such a committee as I 
have suggested. 

The Senate Campaign Expenditures 
Committee will meet Apr. 29 to consider 
complaints received from Illinois and 
Pennsylvania, the chairman, Senator, Nye 
G Rep;) of North Dakota, announced orally 





























e Committee is in receipt of two | that “a reexamination our fiscal sit- 
complaints nd f: uation for the next year by the Director 
inane Bhncine tiles; td ‘soas of toe Budget, shows s i", We are faced 


 ennsy lv: 


ations Committee chairman, the President 


ee next year as t6 cause a deficit 
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New Truck Tags 
Profitable to State 


vv 
Illinois Checks Evasion of 
Weight Provision 


v 


State of Illinois: 

Springfield, Apr. 28. 
A 50-word “minor: amendment” to 
the Illinois motor vehicle law, 
adopted by the legislature in 1929, 
is bringing into the State road fund 
$459,000, approximately $10,000 a 
word, according to a statement by 
the secretary of State, William J. 

Stratton. 

The amendment provided for the 
placing of a letter before the nu- 
merals on the license plates for 
trucks, indicating weight classifica- 
tion. Fees for truck licenses range 
from $12 to $150, according to 
weight, and it has been found this 
year, the secretary said, that many 
truck owners now are paying the 
correct amoynt instead of the mini- 
mum, because inspectors are ené 
abled to determine discrepancies. 





Mr: Couzens Alters 
Plan for Suspension 


Of Railway Mergers 





Revised Draft of Proposal 
Would Suspend Power of 


I. C. C. Until Present Con- 
gress Ends 





Senator Couzens (Rep.), of Michigan, | 


laid before the Senate Interstate Com- 
merce Committee on Apr. 28 a new draft 
of his resolution (S. J. Res. 161) sus- 
pending railroad consolidations, which, 
in effect, restores until Mar. 4, 1931, the 
anti-trust provisions of the Clayton Act 
which were Waived so far as railroad 
mergers are coricerned in the transpor- 
tation act of 1920, . 

The revised resolution of the Commit- 
tee chairman limits the suspension of 
the Interstate Commerce Commission’s 
authority to approve consolidations to 
the end of the Seventy-first Congress, a 
period dtring which the Congress is ex- 
pected to legislate on the subject of 
valuation and holding’ companies. 

Would Control Holding Firms 


In addition to suspending consolida- 
tions except under certain conditions, the 
resolution would write a new law to 
reach consolidations through acquisition 
of control and holding companies. 

In addition to restoring, substantially, 
the prescriptions of anti-trust laws re- 
lating to mergers for the period up to 
Mar. 4, 1931, the revised resolution 
would make mergers which do not meet 
the conditions prescribed subject to in- 
junction and the personal prosecution of 
those involved. 

To meet claims that the Great North- 


ern and Northern Pacific railroads had | 


evaded requirements of the general con- 
solidation plan by making application 
for unification through acquisition of con- 
trol, the revised resolution contains a 
section directing that when an applica- 
tion involves directly or indirectly the 
general consolidation plan, the Commis- 
sion shall notify applicants that permis- 
sion must be sought in accordance with 


provisions of the consdlidation paragraph | 


(par. 6 of section 5). 
Committee To Consider Plan 


The Committee will continue in closed | 


session Apr. 29 its consideration of the 
redrafted resolution, Senator Couzens 
announced. 

The full text of the new resolution, 
except for the whereases, which were un- 
changed, follows: 

Resolved, by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
authority of the Interstate Commerce 
Commission under existing law to ap- 
prove and authorize any consolidation of 
railroad properties or any acquisition of 
control by one carrier by railroad of any 
other such carrier or carriers, is hereby 
suspended until Mar. 4, 1931, except in 
so far as such authority can and shall be 
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[Bureaucracy Said | Vocational Rehabilitation Bill, President Urges a 
Mr. Parker|To Halt Reform in Giving State Aid, Passes House 





Yearly for Three Years 
Provided 


| Appropriations of $1,000,000 for 1931, 
| 1932 and 1933 would be authorized for 
the promotion of vocational rehabilita- 
\tion of persons disabled in industry or 
| otherwise and theif return to civil em- 
| ployment, under the provisions of a bill 
(H. R. 10175), which passed the House 
Apr. 28 by a viva voce vote. 

‘Efforts to amend the bill to provide 
additional funds and to carry the pro- 
gram over a longer period of time 
were made by Representatives Schafer 
(Rep.), of Milwaukee, Wis., and Patter- 
son (Dem.), of Alexander City, Ala., 
|but neither succeeded. 

Mr, Schafer offered an amendment 
which would authorize an appropriation 
of $1,250,000 for the fiscal year 1931. 
$1,500,000 for 1932, $1,750,000 for 1933 
and $2,000,000 for.1934. He said that if 
ever the Director of the Budget was 
wrong in an estimate he was wrong in 
this, because this is a humanitarian work 
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Small Crop of 1929 


Said to Retard Trade 
In Minneapolis Area 


‘ 


| New Season Has Good Start; 
Most Business 
Lower in March, Review 


Of Reserve Bank Says 


Minneapolis, Minn., Apr. 28.—Business 
indexes in the ninth Federal reserve dis- 
trict were lower for the most part dur- 
ing March than during the same month 
a year ago, according to the monthly re- 
view of the Federal Reserve Bank of 
Minneapolis. The principal cause is 
given as the small crop of 1929, which 
this year seems to be having the usual 
effect of small crops—a reduction in the 
volume of business until midsummer of 
the following_year. — 














The. new, p “se ; however, has 
started auspiciously, the réview “states. 
Planting operations began early, and 
weather conditions have continued favor- 
able throughout March and the early 
part of April. The butter situation has 
improved, as reflected by a reduction in 
storage stock and a stability in price. 

Grain Stocks Larger 

Wheat marketings, on the other hand, 
decreased rapidly during Mareh ard 
April, and grain stocks at Minneapolis 
as well as at Duluth-Superior were some- 
what larger on Apr. 12 than a year ago. 

Borrowings at the Federal Reserve 
Bank of Minneapolis continued in small 
amount. There was a slight seasonal 
increase during the four’ weeks ended 
Apr. 16, but the total is only a little 
over half the figure on the correspond- 
ing date last year, Interest rates are 
at the lowest level in two years. The 
district summary of business follows in 
full text: 

The majority of business indexes for 
the district were lower in March than a 
year ago. The four principal reasons 
for the lower level of business were the 





crop of 1929, the low prices of wheat and 
butter, the heavy marketing of wheat in 
February, which brought into that month 
|some of the business which would nor- 
mally have been transacted in March, 
and the later date of Easter this year 
than a year ago. 
and should be sponsored by the Govern- 
Looxing at the record of past years, it 
is seen that the effect of small crops has 
been to reduce the volume o* business, 
after making allowance for purely sea- 
jsonal factors, until midsummer of the 
following year. The course of business 
during the present crop year is appar- 
|ently no exception to this general trend. 
The effect of a late Easter is probably 
not very great except in the dry goads 
and apparel trade divisions of business. 
Debits to individual accounts de- 
creased 6 per cent in March, as com- 
pared with the corresponding month last 
year. Decreases in individual debits 
were general throughout the district, 
except in the southwestern beef and 
pork area, of which Sioux Falls is the 
largest city. Minneapolis, St. Paul and 
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Mr. McKellar Asks List of Bills 
Which Threaten Federal Deficit 





Wants Senate to Call Upon 
President to Disclose 
Full Information 





A resolution (S. Res. 255) was offered 
in the Senate Apr. 28 by Senator McKel- 
lar (Dem.), of Tennessee, calling upon 
President Hoover for a list of the acts 
which, in a recent letter to Senator Jones 
(Rep.), of Washington, Senate Appropri- 


said threatened the country with a deficit. 

The President’s letter to Senator Jones 
referred to something over 125 acts 
which, he said, would so increase ex- 


from $20,000,000 to $30,000,000. 

The McKellar resolution follows in 
full text: 
Whereas under date of Apr: 28, 1930, 
the President, in a letter | to the Hon. 
Wesley L. Jones, chairman af the Sen- 
te Committee on Appropriations, states 
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Rules Prescribed 
For Night Driving 
vv. 







Mississippi Court Holds 
Greater Care Is Vital 


v 


State of Mississippi: 
; Jackson, Apr.. 28. 
AN automobile driver at night 
should be able to stop within 
the range of the headlights of the 
car, the Mississippi Supreme Court 
held Apr, 21 in an opinion by Chief 
Justice Sidney Smith, in reversing 
the judgment of the lower court in 
the case of John Thomas Frazier 
vy. Grace Hull, ~ 
The court also held that a driver 
should bear mind that he does 
- not have the right to a clear road 
and for that reason should drive 
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people desiring to 
sanctity and poise i 


ernment.” —Theodore Roosevelt, 
President of the United States, 
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|Reform in Criminal Machin= 
ery of Government Neces=— 
sary, Says Mr. Hoover in — 


Special Message 


Action Is Requested 4 
Before Session Ends st 








































‘Transfer of Prohibition Unit, 
| Relief of Court Congestion, 
And Model Prohibition Law ~_ 
For National Capital Asked 


a eae 





President Hoover transmitted to Ss 
gress, Apr. 28, a special message u 
the speeding up of law enforcement le 
islation which he had previously - 
ommended to Congress. ; ¥ 

There are five measures on which ace ~ 
tion is asked by the President before — 
adjournment of the present session 
Congress. They are; Transfer of 3 
enforcement powers of the prohibition 

j unit from the Department of the Treas= 

| sury to the Department of Justice; re= © | 

| lief from congestion in the courts; ex= 
| tension of Federal prisons -with more 
| adequate parole system and other mod= 

}ern treatment of prisoners; reorganiza= 

|tion of the border patrol, and an re 

| quate prohibition enforcement law for — 
the District of Columbia. ~ i a 
Reform of Criminal Machinery 


| “We have, within the limits of existi 
| legislation,” the message said, “impro 
the personnel and greatly increased the 
| efficiency of the existing Federal machin= 
/ery in criminal law enforcement during 3 
the past year. The‘above reforms are 
necessary, ‘however, if I am to perform 
the high duty which falls upon the 
| Executive of enforcement of the Federal 
| laws.” é 


The President’s message in full text 


wag 




































* bd 


nae 


ae 


| follows: am 
“To the Congtess of the United 
| States: In my messages of June 6 


Dec. 3, 1929, I placed before Congfess — 
the urgency of certain improvements 
necessary to effective criminal law en- 
fercement. Substantial os ‘ 
| been made ‘upon some of the meas it 
proposed, yet we are nearing the 
of the present session, and I cannot 
strongly urge the necessity of action 
upon all these récommendations before 
adjournment. 
_ Five Measures Advocated 

“The most important recommendations 
made by me were five in number: 

“1,—There should be a transfer of the 
functions of detection and prosecution 
of prohibition cases from the Treasury 
Department to the Department of Jus- 
tice, and thus an ending of divided ~ 
responsibility and effort. 

“An act .providing for this transfer 
was passed by the House of Representa- — 
tives and has now been reported to the 
Senate by its Judiciary Committee, : 

“2.—_There must be relief afforded 
from congestion in the courts. While 
this congestion is evidenced by the dock-= 
ets in many courts, its full implications 
|are not shown by them. The so-called 
bargain days, when light fines are : 
|posed as the result, of pleas of guilty, 
clear the docket but the result distinctly . 
undermines respect for law. 

“No conclusion appears to have been 
reached as to the method of accomplish- 
ing this either by the Judiciary Com- 
mittee of the Senate or by the Judiciary 
Committee of the House of Representa- 
tives. 

Extension of Parole System ae 

3. There. must be extension of Federal 
prisons with most adequate parole sys-" 
tem and other modern treatment of pris= — 
oners. We have already 11,985 prisoners 
in Federal establishments built;for 6,946. 
The number of Federal prisoners in Fed- 
eral and State institutions increased 
6,277 in the ninth months from June 30, 
1929, to Apr. 1, 1930. 

“The Attorney General has stated that 
we cannot hope to enforce the laws unless 
we can have some point of reception for ~~ ' 
convicted persons, The overcremalial of 
the prisons themselves is inhumane il 
accentuates criminal tendencies. . 

“Bills providing for this relief were 
passed by the House and are now, I un-= 
derstand, in course of being reported to 
the Senate by the Judiciary Committee. 

“4.—We are in need of vigorous reor- 
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{Continued on Page 2, Column 7.1 





Livestock Interests id 
To Study Haugen Bill © 












Measure Proposes Standards 
For Products of Industry —— 





ae 

A conference of packers, livestock déals 
ers and shippers, such as cooperative as 
sociations, will be hela in Chicago Ma: 
to discuss the Haugen bill (H- R. 
|to establish standards for livestock 
| livestock preducts, Representative 
gen (Rep.), of Northwood, Iowa, stat 
| orally Apr, 28. - 
|, Organizations to take part in the cons” 
ference include the National Livest 
Association, National Order Buying Come 
pany, Livestock Producers’ Associati 
and American Meat Packers’ Institute. 
The bill would authorize the § 
of Agriculture to establish standards foi 
livestock and livestock products and | 
establish an inspection and grading ser 


ice. 4 
Mr. Haugen said it has been su 
the provisions — relating . to __ live 

products be eliminated and ¢ 

the service be left to a 

quoting probably will be. 
conference, he 4 
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d to Violate 
iminal Statute 
‘Tinkham Charges Anti- 
Saloon League Docs Not 


Comply With Federal Cor- 
rupt Practices Act 


Representative Tinkham (Rep.), “of 

, Mass, made public on Apr. 

a letter to Senator Caraway (Dem.), of 
Y nsas, in which he charged that the 
Anti-Saloon League of America “does not 
comply with the Federal corrupt prac- 


_ tices act,” and suggested that the charge 


‘Senator Caraway 
subcommittee. 


Ps, 


ee 


be looked into by the Senate Judiciary 
subcommitiee investigating lobbying. 
is chairman of the 


Mr. Tinkham also replied to statements 
“of F. Scott McBride, general superintend- 
ent of the Anti-Saloon League, reiterat- 
ing charges that the-league had expended 
‘money to aid congressional campaign 
work of Andrew J. Volstead and charg- 
that activities of the late Wayne B. 
eeler constituted lobbying. 
Mr. Tipkham’s letter follows in full 
xt: 


My dear Senator Caraway: F. Scott} 
McBride, general superintendent of the | 


. Antti-Saloon League of America, in a} 
public statement reported in the press | 


a before your Committee. 


- Lobby Investigating Committee charging | 


on Apr. 17 last, replied to only two of | 
the numerous serious charges which I| 
made against his organization recently 
* 


| 
Newspaper Statements 

(1) The press reported Mr. McBride | 
as having said: “The statement of Rep- 
resentative Tinkham before the Senate | 
that the Anti-Saloon League of America | 
had paid the campaign expenses of An- | 
‘drew J. Volstead, knowing that Mr. Vol-| 


» stead was to introduce the so-called Vol- | 


~ 


stead act and was to be chairman of the 
committee to which it was referred, is 
false. | 

“In the first place, the Anti-Saloon | 
League did not at any time pay Mr. Vol-| 
stead’s campaign expenses, In the sec- 
ond place, the campaign in which Mr. | 
Tinkham charges the expenditures were | 
made was in November, 1920, at least a | 
year after the Volstead Act was passed.” | 

It is true that the Volstead act was | 

ssed in 1919 and that what I should | 

ave said was “vital amendments to the | 
Volstead Act” instead of the “so-called 
Volstead Act.” I dé@sire to correct the 
record. | 

I did not say to the committee, as 
Mr. McBride allegesy “that the Anti-/| 
Saloon League of Ameirca had paid the | 
campaign expenses of Andrew J. Vol-| 
stead.” What I said was “that the Anti- 
Saloon League of America had paid cam- 
paign expenses” of Mr. Volstead, and 
this fact is a matter of Tecord and may 
be found on pp. 467-8 of the hearing be- 
fore subcommittee of House Committee 
on Appropriations, Sixty-seventh Con- 
gress, second session, part 2, relating | 
toe appropriations for the Department of | 
Justice. 

Mr. McBride admits that the national 
organization paid “‘for services and ex- | 
penses of regular league workers and 
included the costof literature, postage, 
telephone.and telegraph.” Mr, Yolstead, | 
in an Associated Press dispatch dated | 
Apr. 16 last at St. Paul is reported as | 
admitting that the Anti-Saloon League | 
had sent speakers into his district. All 
such expenditures certainly constitute | 
campaign expenses. 

Minnesota Situation | 

The Minnesota Anti-Saloon League, a | 
Subsidiary of the  Anti-Saloon of 
America, made no return under the cor- | 
rupt practices act for its expenditures | 


- Gn this campaign, notwithstanding that | 


the usual practice of the league, I un-| 
derstand, had been to have the State 
subsidiaries of the league bear the major 
part of the money expended for local 
candidates. 


corrupt practices act by the Anti-Saloon 
League. No return whatever was made 
by -the national league nor by any of its 
subsidiaries of campaign expenses for 
Andrew J. Volstead or for any other can- 
didate prior to 1920, although the corrupt 
practices act was passed in 1912 and al- 
though the records of the league as sub- 
mitted by me to your committee disclose 
that immense sums were expended by the 
league. 

Mr. McBride says nothing about this 
serious charge. 

That the Volstead act was drawn by 


prove was adopted is too well known 
to brook contradiction. 
lated a summary of his career in which | 
it was said: “He (Wheeler) drafted the 
original bill and fought for it before fhe | 
congressional committees, and it stands 


: 


ee 


nearer A 


The Congress of th 
United States . 


e 
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Proceedings of April 28, 1930 


‘ 


S232 9 

THE SENATE. convened at moon, 
Apr. 28. —o Smoot (Rep.), of 

Utah, submitted @ report from © the 

Public Buildingsp-Commission. 

Senator Overman (Dem.), of North 
Carolina, chairmaw of the Judiciary 
subcommittee, considering the Parker 
nomination, had read to the Senate a 
letter reecived. ‘Sy him from Judge 


Parker setting forth; his argument ia | 


support of his decisions over which 
controversy has arisen, (Full text on 
page 3,) t 


The chair dhanded down as tye un- | 
finished bifsiness before the Senate the | 


Wagner unemployment bill, providing 


for advance plarming of public works | 


to offset unemployment during periods 
of busineSs depression. . ‘ 

Senator Overman asked unanimous 
consent that the consideration of Judge 
Parker’s nomination be postponed until 
3 p.m. May 1. Senator Norris (Rep.), 
of Nebraska, objected. 

A number of insertions for the rec- 
ord were submitted. Senator McKellar 
(Dem.), of Tennessee, submitted a res- 
olution dealinae with the Hoover mes- 
Sage urging economy in appropriations. 
(Details on page 1.) : 

Senator Wagner (Dem.), of 


- ployment bijl, the unfinished busimess. 
(Details on page 1.) 


Following Senator Wagner, Senators 


New | 
York, opened discussion of his umem- | 


The Senate 


+ Vandenber@ «Rep.), of Michigan, and 
Walsh (Dem.), of Massachusetts, 
spoke. The chair then put the ques- 
tion, and the bill was passed witheut 
objection. ‘he chair then. anmounced 
the second wnemployment bill as the 
unfinished business, and without fur- 
ther discussion, this bill was also 
passed. (Detailed discussion page 1.) 
s 


ENATOR WAGNER then’ asked 
unanimous consent that the third 
unemployment bill be made the un- 
finished business, Senator Swanson 
(Dem.), of WVarginia, objected, Senator 
Wagner them asked a record vote, and 
his request was sustained, 37 to 32. 

Under a 
ment formerly entered into, the Sen- 
ate then (at 3 p.m.) proceeded to the 
consideratiom of the executive calen- 
dar. Prior 
Judge John J. Parker to be Associate 
Justice of the Supreme Court, the nom- 
ination of Frederick Huff Payne, to be 
Assistant Secretary of War, was con- 
firmed. 

Senator Owerman (Dem.), of North 
Carolina, spoke in support of the nomi- 
; nation, Semator Borah (Rep.), of 
Idaho, spoke in opposition. 


& 


(Rep.), of Indiana, majority leader, the 
| Senate recessed at 4:59 p. m. to noon 
| Apr. 29. - 


Fhe House of Represerztatives 


rn 


1 


HE HOUSE met at noon on Apr. 28. 
Representative Hawley (Rep.), of 


Salem, received consent of the House 
to 


to have until midnight, Apr. 28, 


file the conference report on the tariff 
revision bill (H. R. 2667). 
Representative Luce 


4 


(Rep. of 


Waltham, Mass., called the attemtion | 
of the House to remarks made in the | 


Senate, Apr. 28, by Senator George 


(Dem.), of Georgia, in connection with | 
He | 
offered a “privileged” resolution and | 
e | 
cited this language of Senator George’) 


World War veterans’ legislation. 
asked immediate consideration. 


appearing in the Congressional Record: 


“Yesterday we witnessed what prob- 
ably we will witngss more and more in | 


& House of Representatives, to wit: 
e House broke away from its mas- 
ters and expressed itself in resentment 
against repressive measures and pol- 
icies pursued by the leadership of the 
House. The result is that they sent’ 
here veterans’ legislation which prob- 


ably is extreme in many respects but | 


nevertheless it is simply the result of 
the repressive measures which are used 
in the House to prevent the considera- 
tion of legislation by that body fully 
and fairly as the body itself desires 
to consider it.”” , 


Mr. Luce-said the remarks violated | 


parliamentary usage. 

. A 
REPRESENTATIVE ORISP (Dem.), 
~ of Americus, G#, former parlia- 
mentarian,of the House, said the reso- 
lution was not privileged. 
Longworth ruled that the resolution 
was not privileged. 


+ Abdill (CH. R. 10175) authorizing an 
| appropriatiom “of $1,000,000 for each 
of the fiscal 
1933 for the promotion of vocational 
rehabilitatiom of persons disabled in 
industry or otherwise, was called up, 
| and passed the House by a viva voce 
vote, (Discussion on page 1.) 

A cmmunicationfrom the President 
was read making recommendations for 
legislation. (Details of he message 
will be foumd on page 1.) 

Representative Johnson (Rep.), of 
Hoquiam, Wash., said the Committee 
on Immigration and Naturalization, of 
which he is chairman, would cooperate 
in carrying out the President’s desires. 

* 


T mittee of the Whole on the Statg 
of the Union to consider the legisla- 
tive appropriation bill (H. R. 11965). 
(Details of the bill will be found on 


page 5.) 

Representative Letts (Rep.), 
Davenport, Iowa, spoke on the fresh- 
water pearl button industry, asking 
protection against imports of buttons 
from Czechoslovakia and other coun- 
tries. 

Representative McFadden (Rep.), of 
Canton, Pa., spoke on the Bank of In- 
ternational Settlements. 

Representative Ludlow (Dem.), of 
| Indianapolis, Ind., spoke in support of 


‘THE UNITED STATES BAILY; TUESDAY, APRIL 


unanimous consent agree- | 


to the consideration of / 


Upon the motion of Senator Watson | 


years 1931, 1932, ‘and | 


HE HOUSE then went into Com- | 


of | 


tI. 29, 1930 


President Urges 
Congress to Enact: 

; ., \M 
Enforcement Laws 
Reforma in Criminal Machin- 

ery of Government Neces- 


sary, Says Mr. Hoover in 
Special Message 


/ 


ever heard of the charge, and that he 

lieved that ifcould be disproved. “All 
I know igs that Judge Bailey, who sat on 
the case, told me that he hai never seen 
a more capable lawyer,” he said. ” 

Referring to the charge that. Judge 
Parker. took part in formulating the 
“grandfather clause,” Semator Overman 
declared that Judge Parker was 14 years 
of age at the'time, and that the limita- 
tion on the clause had expired before 
sare Parker became actively engaged in 
polities. 


Mr. Borah Outlines 
Basis of Oppositiore , 


Calling attention to the endorsements 
given Judge Parker, Semator Overman 
stated that he would leave the matter 
of pressing the nomination in the hands 
of Administration leaders in the Senate. 
He said he wanted it wmderstood, how- 
ever, that he was inno wise withdrawing 
his support from the nomination. 

Senator Borah (Rep.)}, of Idaho, de- 
clared that he had no opposition to 
Judge Parker from the standpoint of 
his personal character but that he was 
opposed to the confirmation, “because I 
think he is committed to principles, to 
propositions to which I am fhoroughly 
opposed.”” He said he would see no ob- 
jection if the matter relatéd to a single 
law suit, but that the priméiples involved 
in the case of Judge Parker are funda- 
mental. 

Referring™“to the. “Yellow Dog” con- 
tract, Senator ah said that in his 
opinion Judge Parker “has gone farther 
in sustaining the principle of that con- 
tract and in supporting and enforcing it 
through the power of imjunction than 
any judge called on to deal in the 
matter.”” : 

It is mot a question of the uses or 
abuses Gf injunctions generally speak- 
ing, continued the Idaho Senator, point- 
ing out that he did mot contend that 
labor should be permitted to employ vio- 
lence or force and injunctions not issue. 
However, he said, the questiontof whether 
working “men may associate themselyes 
with their friends or fellow laborers or 
jconverse with them as to their work, is 
not a matter for ynion \ labor alone. 

“To apply the principles of common 
|law which sprang up 300 or 400 years 
ago in-world conditions which have passed 
away is to deny‘workingmmen the right of 


advancement and of progress,” Senator 
Borah said. 


EContinued from Page 1.1 
ganization of the border patrol in order 
to consolidate various agencies so as 
effectually. to prevent illegal entry of 
both aliens and goods. 

“Proposals to bring about such reor- 
ganization are before the committees of 
Congress. 

“5,.—The District of Columbia is with-| 
an an adequate prohibition enforéement 
| law. 

“A bill for that purpose has been ip- 
| troduced and hearings have been held 
|before the Senate District Committee. It 
\should comtain the safeguards recom- 


mended by the Attorney General. } 
“We have, within the lymits of existing 
\legislation, improved the personnel and 
igreatly increased the efficiency of the ex- 
isting Federal machinery in criminal law 
enforcement during the past year. The 
jabove reforms are necessary, however, 
lif 1am to perform the high duty which 
jfalls upom the executive of enforcement 
| of the Federal laws. . 
“While a considerable part pf this con- 
| dition arises from the Jaws relating to in- 
itoxicating: liquors, yet the laws relating 
to nare@tics, automobile thefts, etc., 
| which hawe been enacted by the Congress 
jduring recent yeats, also contribute to 
lereate’ the present conditions. This is) 
| well indicated by'thefact that less than | 
one-third of Federal prisoners are due to 
| prohibition. , 
| “Our obedience to law, ourrlaw enforce- 
|ment and judicial organization, our judi- 
|cial procedure, our cafe and methods of 
handling prisoners; in relation to not 
| only Federal Government but also to the 
‘State and municipal governments, are 
far from the standards that must be 
| secured. : 7 
| “These proposals, while they do not 
comprehend the whole'which remains to 
|he done im the Mation, are a step toward | 
lifting the Federal standards which must 
|have a general beneficial influence.” 
| Presidemt Hoover’s message was re- 
| ferred to the Senate Judiciary Commit- 
ltee withaaat being read from the desk 
las is the usual custom. E The Idaho Senator poimted out that the 
Senator Watson (Rep.), of Indiana, | “yellow-dog” contract is “an agreement 
|majority leader, said orally that he con-|between empleyer and the employe that 
|sidered the message “timely and appro-|the employe can not jo#m a union while 
priate,” amd hoped to secure action on/in the service of the employer, or asso- 
the prohibition transfer and. prison bills ciate or confer with union iabor leaderf 
lat an early date. or union labor members.”? That is the 
The Speaker of the House oe the|kind of contract which was protected by 
message to six committees. ey were: |injunction issu 
|Ways and Means, Judiciary, Interstate | stated. ed by Judge Parker, he 


land Foreign Commerce, Expenditures in) “— - 
Executive Departments, District ‘of Co- Conditions of Contract 
jlumbia and Immigration’and Naturali-| Described as Duress 

The “‘yellow dog” contract, said Sena- 


| zation. 
tor Borah, not only prohibits the em- 


The Speaker explained orally ,after- 
;ward his only recourse was to refer these not s 
ploye from joining a labor ufiion or go- 
ing on a strike, but states that he shall 
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- Autmorrzep Statemeyts ONn-y Ane Presextep Here, Béma 


| Norminition of Mr. Parker Is Favored : 
And Opposed as Segrate Operrs Debate 


r, Overman Adpocates Confirrration and Mr. Borah Bases 
Opposition on Labor Decisions 


[Continued frome Paget.] 


upheld the contract and that it Has been 
repudiated by the New York State and 
Kansas supreme courts.  _ 

“‘The United States Supreme Court 
has always been divided when the cases 
have arisen and in my opinion, imits last 
opinion, the Supreme Court practically 
repudiated the Hitechrhan decision,” de= 
clared the Idaho Senator, who empha- 
sized he A the Senate is eee a 
matter which is not definitely décided but 
is still in formation. 

““What is the consideration for giving 
up this valuable riglat of personal lib- 
erty? “There is mo consideration. A 
man ‘signs it because he must, because 
he must work or go. hungry! He gives 
up his right to associate with his fellow 
workmen,” declare€ the Idaho Senator. 


Serfator Borah read from a New York 
“State decision of the. supreme court, 
signed among other justices by Benjamin 
F. Cardozo, whom /he described as “one 
of the truly great jurists of this day 
and age.” This decision, which he said 
was arguel by Senator Wagner (Dem.), 
of New York, held the contract illegal, 
stating that there is no consideration 
flowing from the ermployer to the em- 
ploye and that a very valuable right is 
given up by thyemploye. . 

“*I feel justified in saying that this con- 
tract is not yet a part of the judicial sys- 
tem and that if we put on the bench 
& man unalterably committed to it we 
are contributing to establishing it,’ he 
said. “Even if there were a ¢onsidera- 
tion, such acontract in my opinion falls 
within the rule ‘contrary to public pol- 
icy.’ ” “ 


Peaceful Persuasion 
Prahibited, Says Mr. Borah 


Senator Borah, referring to the Red 
Jacket case, declared that the injunction 
sustained by Judge Parker enjoined the 
union from in any way persuading em- 
Ployes to break their contract and join 
the union. . 


“It isthe only case on record,” he said, 
““where defendants were enjoined against 
peaceful persuasior.”” 


Attorneys for the defendants, he 
pointed out, did not complain against an 
imjunction against imtimidation. 

The Hitchman case, which, in Judge 
Parker's opinion, afforded sufficient au- 
thority for an injunction restraining 
peaceful persuasiom, was on an entirely 
different basis, Senator Borah declared. 

In that cise, he said, deceit and mis- 
representatio were used by the employes 
for the purpose of misleading em- 
Ployers. Employes joined the union in 
Secret, and when a sufficient number had 
joined, a strike was called. 

In this case, Senator Borah said, the 
Supreme'Court held that the employes 
had used unlawful means in the employ- 
ment of deceit and miisreresentation, amd 
that this decision is not applicable 
where these unlawful means are not im- 
volved. 

In the Tri-City case the Supreme Court 
held, Senator Borah pointed out, that 


PusLisexsp WITHOUT CoiMenrT By THE Unite> Srates Daly 


‘Leaders toTalk 4 
On Stabilmation 
As Trade Factor 


Work ‘of National Survey 
Conferermce to Be. Dis- 
cussed at Chamber of 


Commerce Meeting 
atneliicccnsinipaives 
The subject of business stabilization 
and thé work of the national’ business 
survey conference formed under the aus- 
pices of President Hoover, will oceupy a 
separate sessiom —Apr.. 29 ‘in conjunction 
with the 18th annual meeting of the 
United States Chamber of Commerce in 


Washifigton, it was, announced orally at 
the conference headquarters Apr. 28. . 
Julius H. Barnes, chairman of the con- 
ference, wit preside at the session and 
will address the’ meeting on the work’ of 
the national business sutvey conference, 
The Secretary of Commerce, Robert P, 
Lamont, will address the group and prob- 
ably will emphasize the importance of 
current statistical data in various lines 
of industry in its relation to business 
stabilization, it was stated orally at the 
Department. ‘ 
; Governors on Program 


Fenton B. Ttiarck Jr., chairman of the_ 
national building survey confer€nce, will 
speak on cooperative effort in the build- 
ing industries; Frederic S, Snyder, chair- 
man of the board of the Institute of 
American Meat Packers, will talk on the 
economic bases of business stabilization; 
and Alfred Reeves, general manager of. 
the National Automobile-Chamber of 
Commerce?will speak on centralizing re- 
ports on business conditions, the @onfer- 
encé announced. . 

A number of © State and Fedetal offi- 
cials will participate in other sessions of 
the convention, the corference an- 
nounced. The CGovernot of the Federal 
Reserve Board, Roy A. Young, and the 
Comptroller of the Currency, J; W. Pole, 
will take part im the’rountl table discus- 
sions.on bankinge Apr. 29. 

Dr. John M. Gries, chief o the, divi- 
sion of public construction of the De- 
partment of Commerce, and Governor 
Myers Y. Cooper, of Ohio, will discuss 
public tonstruction as a factorin» busi- 
ness stabilization. 
~! William L. Cooper, Director of the Bu- 
reau of Foreign and Domestic Com- 
merce, Will surnwey the bright and dark 
spots in, our foreign trade markets. 
Louis Domeratzky, chief of the division 
of regional information of the Bureau, 
will set forth the development of Euro- 
| pean international cartels, particularly 
| with respect to their effect upon Ameri- 
| can exports, it was announced. 
| Ina discussion of the Federal Farm 
| Board operatioms and its relations to 
| business, Alexander Legge, Chairman of 
the Board, will put forward the Govern- 
| ment’s position. Mr. Legge’s talk will be 

givén at the third, general session of the 


7 


| 


convention on the morning of Apr. 30. 
, Other Speakers Listed 
The Undersecretary of the Tréasup, 
Ogden L. Mills, will take part in thé 


labor unions were. 2aaot only lawful, but }discussion Apr. 30 on taxation and John 
mecessary for the protection of labor ; | Lord 0’Brian, Assistant to the Attorney 
that they have a jaist right to increase | General, will discuss trade practices and 





Speaker | 


| his resolution {H. J. Res. 298) to pro- | Speaker Outlines Progtens Made 


vide for*a study by a commission of 
the tendency toward centralization of | The Speaker of the House, Representa- 
government in the Federal Govern- |tive Longworth (Rep.), of Cincinnati, 
| ment. , Ohio, in commenting on the President’s 
The Commniittee of the Whole then | message, stated orally: 
arose and the House adjourned at 5:06 | “The only course.we could pursue was 
to refer the matters to. the committees 





Cloudy Weather impairs 


Navy’s Study of Eclipse 


[Contineed from Page 1.] 


these observations computations will be) periods of obscurity when the streamers | 
made to verify tne positions of the sun/| appear on all sides of the shadow jof the| 
and the moon and the motions of the/| moon, though it can only be noticeable 
moon, The effect of .the eclipse om radio|on cloudy days, he disclosed. 

This was not the only evasion of the }€ommunication also will be determined, | 
with particular attention devoted to the 
signals when the sun) 
is obscured im varying degrees by the} 


strength of. the 


moon, 


The results | of the observations will | 
be computed and published in technical! The Senate committee appointed to in- viding for additional judgeships to meet | 


vestigate post office leases held its first|the problem of congestion of the courts | 
mt of prohibition cases, but no| 


s 


journals, he said. 


Next October another total eclipse of | 


the sun will take place in about the 
middle of the Pacific, he said. Elaborate 
arrangements for observations 
been made. 
Niufou Island, near Samoa, he stated. 


he Vo The total eclipse of the sun which oc-| Blaine to confer with the Comptroller |treaty question developed. 
the lobbyist, Wayne B. Wheeler, and that | curred on the afternoon of Apr. 28 was) General, J. R. McCarl, about securing an | tel] co long it. will take to dispose of | 
no amendment of which he did not ap- | one of the shortest on record, lasting only|employe to handle the clerical work of|that treaty. Meantime the consideration 


about 30 seconds, the eclipse being total 


Wheeler cireu- | only inthe State of California, according | 


to an oral statement by the secretary of 
the Smithsonian Institutign, Dr. C. G. 
Abbot, Apr. 28. Throughout the rest of 


p.m, until moon, Apr. 29. r natters to. the cc 
|having the_legislative ee Se oa 
ri : |subjects. We have passe e bill for 
Suht decliaes te bene Tt is + | transferring the prohibition enforcement 
sible for rain to fall during these pe- vail, osu ~ area to San Teeny 
riods, though the eclipse has nothing to|™¢" © & = a d *t ove 4 all oa 
|do with the rainfall, he stated. Often |™& hp calender tor. padioc 8 


‘ 5 | lation. 
beautiful phenomena occur during these “Just how far the committees! have pro- 


gressed with respect to other matters 
lreferred to themI cannot say. It would 
not have expedited matters to take them 
up inf‘a joint committee, for we would 
have had to wait on the committees hay- 
Senate Inquiry Into Leases _ing jurisdiction under the House rules. 


For Post Offices Is Onpene Probigm of Court’ Congestion 
flic . pen d “There ,has been considerable discus- 
lsion about the Judiciary Committee pro- 





on accou 


{matters to the particular gommittees con- 
lear i i ion. 2 
jcerned for their consideratio not seek witirhis fellow workmen to bet- 
ter the conditions under which he works. 
“On its face it is reprehensible from 
every standpoint,” he declared. “The 
very conditions and cireumstances under 
which such a contract is signed is to my 
mind one of duress.” 
_Senator Borah illustrated his descrip- 
tien of the “yellow dog”? contract from 
the _Hitchman ase. Senator Glass 
(Dem.), of Virginia, asked what the date 
of the case was and Mr. Borah said 1917. 
Then we have sat here since 1917 and 
permitted that to remaim a law?” asked 
Mr. Glass. S 
Mr. Borah replied that the Congress 
had twice tried'fo chamge the law, but 
that the Supreme Court had ruled these 
actions unconstitutional. “The Supreme 
Court passes upon what we do,” he said. 
That is why it is so important that we 
pass upon them carefully.” 
‘I contend that this contract ig void,” 


|declared Senator Borah, explaining that 


while that might seena <resumptidus it 
should be borne in mind that the 
Supreme Court hs newer unanimously 


their membership by any lawful means; 
and that they could mot be enjoined from 
Persuasion in the Acquiring of members. 

This decision, hamded down Dec. 5, 
192k, was before Judge Parker at the 
time the Red Jacket decision was made, 
Senator Borah said. 
_ Senator Borah said that the injunction 
in. the Red Jacket case enjoined not only 
deceit and intimidation, but also enjoined 
Peaceful persuasiona 

If unlawful acts are being employed, 
they may be restrained, but restraint is 
Possible whether a contract existed or 
not, contimed Mr. Borah. The Circuit 
Court of Appeals held that the workers 
could be restrained mot only from deceit 
and intimidation, but also from even dis- 
cussing the matter, he declared. 

a 


Compensation for Aid 


The House Committee on Merchant 
Marine and Fisheries on Apr. 28 ordered 


a favorable rep8rt on a bill (S, 3249) 


Of Sailors Is Favored 


the law. ¢ 

Atadinner meeting Apr. 30, the Sec- 
retary of Agriculture, Arthur M. Hyde, 
will make an address and Secretary of 
Commerce Lamont will present the 
American'Trade Association éxecutives 
award, 

At another dinner meeting Apr. 30, 
Governor Albert C. Ritchie, of Maryland, 
will speak on centralization of powers in 
the Federal Government, and_Governor 
Harry G. Leslie, of Indiana, will describe 
“The Indiana Plan” in State control of 
local expenditures, 

The Director of the Census Bureau, 
W. M. Steuart, and Julius’H. Barnes, 
chairman of the survey conference, will 
give addresses- at an informal dinner 
meeting of the National Assdciation’ of 
Commercial Organization Secretaries. 

President Hoover will speak at the 
annual dinner on May 1 which brings the 
| convention to a Close, it was announced. 
——_—s—ss—s————X—SEsnle 


t 


mittee, explained orally that a decision 
of the Comptroller General had denied 
authority to the Department to pay such 
compensation where the seaman is picked 


meeting. Apr. 28. Senator Blaime (Rep.) 
of Wisconsin, author of the “resolution, 


have | directing the inquiry, was formally named | 
A naval party will go to | chairman. 


The committee: authorized Senator 


the committee. The Comptroller Gen- 
eral will be asked to supply a man fa- 
miliar with clerical work of the Post Of- 
fice Department who can go through the 


definite 
that yet. 
‘IT had thought that the Congress 
would be ready to adjourn about_the first 
lor second week of June, until the naval 
Nobody can 


plan has‘been agreed to on| 


Briefs Are Requested 
On Injunction Bill 


Senate Judiciary Committee 
Gets Favorable Report . 


|\of the maval appropriation bill necessa- 
lrily will be delayed. 

Much Business Before House 
“The House has enough business to oe- 


Opportunity for filimg briefs on the | 
bill which would prohibit injunctions sup- 


| to combpenfate ship operators in certain 


to authorize the Department of State up at sea or at a port where there is 
no American consul. The bill provides 
cases for bringing destitute American | for compensation in such cases, in ad- 
seamen back tothe Lnited States. dition to the cases in which compengation 

Represéntative.. I.ehlbach (Rep.), - af} has been held to be payable under present 
Newark, N..J., amember of the Com- law. ' 5 


The Anited States Baily 





/ 


Title Registerea’ WU. 9, Patent Office. 
Established March 4, 1926. 


records for data on real property leases. | 


porting ‘“‘yellow dog” contracts will be 


the United States the eclipse was only| 


|cupy it between now and the first part of 
partial and this lasted from between| 


given before acti i 
|June. This week, for instance, the legis- een ta takes by the 


é Published every day in the year except Sundays and Government holidays by 
Senate “idiciary Committee, it was de- 


today practically unchanged except in de- | The United States Daily Publishimg Corporation, at Tawenty-second and M 


tails.” 


(2) The press reported Mr. McBride 
as having said also that “the major por- | 
tion ,of the work of the Anti-Saloon | 
League is educational,” and that ex-| 
penses made for this work “do not come | 
Within the purview of the Federal cor- 
rupt practices act, which relates solely | 
to money spent to influence the election 
of members of Congress or presidential 
electors after the nomination is made.” 

Yet, there may be found on page 3749 
of the Congressional! Record of Feb. 13, 
1930, under “Remarks of Hon. Morris 
Sheppard,” an -address by 
McBride headed “The Anti-Saloon 
League and Elections,” in which ap- 
pears the following statement: 

**More than 90 per cent of Anti-Saloon 


F. Scott | 


{though the 


League activities cluster about elections. | 


Here is the heart 

ague, movement. 
tional work, legal, and enforcement 
work all huddle up close to elections. 


of the Anti-Saloon 


Here the league must continue to func- | 


tion if prohibition is to be held and ad- 
vanced.” , 
What Mr, McBride terms educational 
work ‘is work to educate voters to “vote 
for the candidates of the league, a 
work that is purely political in char- 


_- acter. 


2 


In an article by the lobbyist Wheeler, 
mblished in the New York Times of 
ar. 28, 1926, we read: 
“In all the campaigning we have done 
since then, the lesson of the Hanna fight 
hhas never been lost sight of. That fight 


' occurred nearly 30 years ago, but the rule 


it developed is as good today as it was 

then. Briefly it is this: ‘Make it safe 

for a candidate to be dry.’ We have suc- 
d in doing that.” 


an article by the same Wheeler | 


ed inthe New York Times on the 

next day, Mar. 29, 1926, Wheeler states: 

; expenses gradually increased until 

reached the greatest figure in our 

, about $2,500,000 a year.” The 

ai » 
ma sate” for 

s naa] 


$2,500,000 a [re to 
candidates to dry. 
” mr OeRe. om y 


~ to Mr. Wheeler, was, | 


The league’s educa- | 


| 


| 
| 


| 
| 


| 


three and three and a half hours, he said. | 


These eclipses of the sun are mathe- 
matical certainties, Dr, Abbott jointed 
out, and if desired, every eclipse that 
will occur for the next 100,000 years 
could be ascertained, and the time of 
their occtrrenmce accurately forecast. 


While it is possible for as many as five} 


total eclipses of the sun to occur in a 
year, it is necessary that at least two 
take place im every 12-month period, 
though the time of their appearamce may 
be in any month of the year, he said. 


The longest eclipse on record, occurred | 


in Bolivia when the sun was. totally 
eclipsed for a period of six minutes, 
average extent of these 
eclipses is of about two minutes dura- 
tion, the Seeretary explained. . There is 
no set time of day for these occurences, 
he said, one on record having taken 
place within 20 minutes after sunrise, 
while probably the majority occur 
around the middle of the day. 

The eclipses have no appre 
on climatic conditions, br. Abbot said, 
though during the period when the sun 
eae" 
the provisions of the Federal corrupt 
practices act and returns for expendi- 
tures of this character are made by all 
other large mational political organiza- 
tions. 

Let me again bring to your attention 
the fact that notwithstanding these ad- 
mitted political expenditurés, the league 


|during the years from 1920 to 1925 in- 


| 
| 





aay. | Jaw. 


clusive made returns under the corrupt 
practices act of only $15,136.30 in re- 
ceipts and- $12,520.53 in expenditures, and 
that during the years from 1927 to 1929 
inclusive the League made returms under 
the corrupt practices act of only $98,- 
332.29 in receipts and $89,791.80 in ex- 
penditures, os 

May I respectfully suggest that your 
committee investigate particularly this 
charge that the Anti-Saloon League does 
not comply with the Federal corrupt 
practices act, a criminal statute, and ex- 
pose its obvious and flagrant violations 

* 


4 dh 


ciable effect | 


| 
| 


' 





London Naval Delegation 
To Report at White House 


The American delegation to the Lon- 
don naval conference will call on-~Presi- 
dent Hoover Apr. 30 to make a formal 
report to Whim on the work of the confer- 
ence, it was stated orally at. the White 


|House Apr. 28. The delegation, which is | 


now en route from London, is expected to 
arrive in New York Apr. 29 amd come to 
Washington the following day. 

The delegation, it was said, will pre- 


sent President Hoover with an official! 


copy of the London naval treaty and it 
will be submitted to the Senate as soon 
thereafter as arrangements cam be made. 


International Bank 
Criticized in House 


State Department Not Consult- 
ed, Mir. McFadden Imfers 


Representative McFadden (Rep.), of 
Canton, Pa., chairman of the House Com- 
mittee on Banking and Currency, in a 
speech in the House Apr. 28, reiterated 
views he expressed regarding the Bank 
for International Settlements and the 
Federal reserve system. 

He read correspondence between him- 
self and the Secretaries of State and 
Treasury and Federal Reserve Board. 
This correspondence, he told the House, 
clearly outlines the fact the officers 6f 
the Federmi Reserve Bank of New York 
were largely instrumental in. the organi- 
zation of the Bank for Internatienal Set- 
tlements. 

“We are to infer,” he said, “that the 
Federal system did not confer with the 
State Department upon this comtemplated 
flight into international finance, which 
was t0 be so complicated with interna- 
tional debts and reparation —payments in 
which the United States was~ indirectly 
interested.”” , 


i 


’ ‘. 


XN 


lative appropriation bill will give way to 
the tariff, which will occupy the last three 
days of the week. Then comes up» the 
|appropriations legislation again and other 
matters, with plenty of business ahead.” 
| Asked if, with all the business re- 
iferred to pending, and the President 
calling for law enforcement action, the 
|House would stay in session long enough 
to pass a daw enforcement program, the 
|Speaker replied that he did not know as 
to that, as it had not yet been considered 
| from that angle. ; 

| 


‘Exports of Aeronautic 


Goods Found Tripled 


\Builders Warned Not All Are 
| Equipped for Field 
CContinued from Page 1.1 
\tributors and dealers, Mr. Rogers said. 
Acdordingly, he added, it will be neces- 
sary for airplaye manufacturers to seek 
outlets other than the type which has 
pioneered the distribution of airplanes 
in the United States. Here other types 
of airplane outlets are being considered 
such as automobile dealers, department 
stores, and others. The foreign automo- 
bile distributor and dealer appears to be 
the most logical class of prospect for the 
handling of airplanes, it was explained, 
General merchandise firms dealing in 
hardware and agricultural implements, 
and machinery houses, would in some 
cases serve as good cgnnection, Mr. 
Rogers. declared. Native aviators with 
war experience have been known to in- 
terest such firms as these in the impor- 
tation of airplanes, Organizations with 
shops for the repair of automobiles and 
tractors could expand their facilities for 
|\the regeymir/and service of airplane and 
jengines. The names ef firms dealing in 
aircraft, together with suggestions as 
to those who might be interested, 
available at the aero 
vision, it was said, 
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cided. at a meeting of the Committee 
Apr.«28. ‘ . 

The Bill was reported favorably to the 
Committee by a subcommittee composed 
of Senators Norris (Rep.), of Nebraska; 
Blaine (Rep.), of Wisconsin, and Walsh 
(Dem.), of Montaia, who had redrafted 
the bfll (S. 2497) as origginally introduced 
by Senator Shipstead €F. L.), of Minne- 
sotae Further hearings on the bill were 
requested but the Commniittee decided to 
allow filing of briefs instead, Senator 
Norris, chairman of ~ the Committee, 
stated. : 

The bill (H, R. 8574), for transfer of 
the Prohibition Bureaxa to the Depart- 
ment of Justice, which had been reported 
to the Judiciary Committee, was re- 
referred to a subcommittee for working 
oyt of details in regard to transfer of 
employes. The subcommittee is composed 
of Senators Overman (Dem.), of North 
Carolina, chairman; Waterman (Rep.), 
of Colorado, and Hebert ¢ Rep.), of Rhode 


| Island. 


Two other bills were ordered reported 
favorably by the Committee. They are 
a bill CH. R, 7822) relating to appoint- 
ment of commissioners to the Court of 
Claims, and a bill (H. JR. 9557) to create 
a textile foundation. ‘ 

Various nominations were referred to 
subcommittees for consideration, 

LL 


House Committée Votes 
Funds to Conserve Bird Life 


The House Committee on Agriculture 
on Apr. 28 voted to report favorably the 
Hope resolution (H. J. Re®..307) to au- 
thorize ap pegeiation, im the fiscal year 
1931 of half of an appropriation of $600,- 
000 for conservation of migratory birds, 
authorized previously for 1982. 

The resolution is a substitute for a bill 
(H. R. 10774) introduced by Representa- 








to authorize an appropriation of $300 
for the purchase of 20,000 


S 


tive Hope (Rep.) of Garden City, Kans., 


Streets N. W., Washington, DB. ©. Telephone: 


Jay Jerome We.ciaMs 
Publisher 


C. G. MARS EALL 
News Manager 


DAVIp LAWRENCE 
President 


Joun E. Rice 
General Manager 


RoBERT D. CHASE 


4 


Directoy, F&ducational Dept. 


Decatur 6000. 
naymentpigaapenietanyememettaatian 


Victor WaJTLOcK 
Director of Advertising 
James L. Bray 
Secretary and Treasurer 





Executive OrFices: 2201 M St. N. W., Wasnuncton, D. C. ('Tenernone: Decatur 6000) 
Brancu Orrices, Advertising and Circulation: 


ew You: Sun Bldg., 280 Broadway 
Telephome, Worth 394% 


SAN FRANCISCO = 
Telephone, Kearny 4503 


317-319 Chronicle Bldg>- 


Cuxicaco: 809 London Guarantee Bldg. “Detroit; 315 StormfeltzLoveley Building 


Telephone, State 7766 


EvuROPEAN = 
Paris, France 


Telephones: K-mpire 7308 and-7309 
19 Rue d’Antin : 


/ 


Delivered, postage prepaid, amy place in the world, $10 a year. 
No extra postage charge for Canada or foreign countriés. 


E sole purpose of The United States Daily is to’ preseret a complete and compre- 
hensive record of the daily activities of the Governmerét of the United States in 
all its branches, ZLegislative, Executive and Judicial, and of each of the governments 
BeNeving that puch a daily newspaper, without editorial 


of the forty-eight States. 
opinion or comment of its own, would 


ll a distinct place tre the life of the Anierican 


_ people, the following founded ths publeeation as its sole owners: 


Owen D, Youna 

Cuaaiés Evans HuGues 
Epwanp W. Box 

Miss Brus SHERWIN 
Bernard M, BARUCH 
E. A, Deeps 
CrargncesH, MacKAY 
Van S, Mente-Smeurse 
Frank L, Pork 

Davi LAWRENCE 

Jo Hays HAMMON® 
Joun W, Davis 

W. M. Ritter 

Mas, J. BonDEN HARRIMAN 
Jogern 8, FReLING@#eUYSEN 
Mrs. LeRo. SPrincs 

F. Trusses Davison 

H., P, Witson 

Victor WiirLoesc 

C. G, MaRsHALn 

‘WiLLaa SAULSBURY 
Georce F, Portex 

Joun W, Weeks 


of Botton 
VE at 


Mrs, MEDEE.Z, McCormick 
JuLius ROSENWALD 

Atzt’ D. Lasxer 
Abert SPRAGUE , 
Pair ©, Gapspen’ 
Frevertc W"> ALLEN 
James W. GGwerarp 
Samus. S. Fevs 

Rosert C. SCHAFFNER 
Mary RoBgrrs RINEHART 
Rosert LANSING 
Walter P. Gooxe 

Miss ANNES -MorGAN 
Myaky GUGGENHEIM 
Witltam B. WILson 
SAMUEL INBULL 

James D. PeLaNn 

Mas. ELMemem §=ScHLESINGER 
Roser? H. Parcwin 
Jay JEROME (WILLIAMS 
ALLAN C. RRINEHSAT 
Joun E. Rice 

B, F. Yoamum | 


Orrto H. Kaun 

Jesse H. Jones 
WALTER C, TEAGLE 
Simon GuGgeNHeM 
Mrs. Cwaries H. Sabin 
Brecxennrwwoe Long 
Georce F, Ranp 
Seymour H. Knox 
E. T. Merepiru 
C. Bascom SiemP 
Wayne Jounson 
Norman H. Davis 
Ira C. Copiey ‘& 

Dr. Staney. M. RINEHART 
Co.onet E, M. Houss 
W acter J, Fany 
JON Barrett 
Rosear §, Brookincs 
James L. Bray 
HuGH Grant Straus 
Mrs. N. ve R. WaITEHOU 

T. M, Ropiuw f 

EXLMER SCHLiwINGER, 4 
Txsp Baooxines INstiruTion 


lp 


' 


+N 


> - 





AvuTHorizep STATEMENTS ONLY Are PreseNTen Herein, Berna Cixpex 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY — 


Senate Passes Two Unemployment Bills, 
One Requires Timing of Public Works 


Second Makes Plans | which we are now passing—the worst in| Mr. 


|@ generation, according to the testimony | 
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Judge Parker Arguments on Liability of Purchaser 
| D fends R d Of Liquor Presented to Supreme Court 
erends necor 


In Cireuit Court 


‘ 
c 


| The President's Day 


At the Executive Offices” 
April 28, 1930 


Petition to Review Case Involving +Constitutionality of 
Eighteenth Amendment Is Denied 


10:30 a. m.—Representative Und 
(Rep.), of Somerville, Mass., cal 
present Bernard Ginsberg, a memb 
the Massachusetts Legislature, 
called to ask a pardon for Mrs. 


Wagner Explains 


The Supreme Court of the United) phoned orders for liquor to a Mr. Kerper, 


* 


¥ 


For Monthly Reports 


Third Proposal for Free Em- 
ployment Service Made 
Unfinished Business 


[Continugd from Page 1.] 
portation, communication, and _ other 
public utilities, and retail and wholesale 
trades.” ‘ 

“This bill,” said Senator Vandenberg 
(Rep.), of Michigan, “contemplates the 
long-range planning of public works 
against periods of depression, and I cer- 
tainly intend to vote for it.” 

Mr. Vandenberg said that to him. the 
weakness in the plan is that it would 


bring increased taxes at a time when} 


unemployment is greatest. 

“The program reaches its maximum 
benefit if this could be avoided,” said 
the Michigan Senator who suggested as 
the solution the use of a portion of the 
annual contribution to the sinking fund. 
Such a temporary diversion, he said, 
would make automatic the financing of 
the plan and thereby it would attain its 
“maximum utility.” 

Senator Walsh (Dem.), of Massachu- 
setts, asked Senator Wagner what as- 
sistance he had received from the admin- 
istrative branch of the Government in 
preparing and pushing forward unem- 
ployment legislation. . 
“None that I was conscious af, 
plied Mr, Wagner. . 

Senator Walsh asserted that in his 
State; the unemployment situation is 
growing worse. 

“I cannot help but feel that there has 


” ye- 


been a lack of appreciation of the unem- | 


ployment situation on the part of lead- 


ers of the Administration,” he declared. | 


No subject is more worthy of special 


consideration or a speical message to/| 


Congress, than un¢mployment, he said. 


Conditions Worse, 
Says Senator Walsh 


“Conditions are gradually growing 
from bad to worse,” Senator Walsh con- 
tinued, “and aot a hand has been raised 
by the Administration to bring relief.” 

The Massachusetts Senator said that 
perhaps that statement should be modi- 
fied to give eredit to the President for 
calling. together the conference of busi- 
ness men during the Fall tq urge on 
them the “carrying on” of business and 
to’ prevent any unnecessary lowering of 
wages, “but,” he added, “he has done 
nothing whatever to relieve unemploy- 
ment conditions that have prevailed for 
months in this country.” 

“Is the question of the World Court 


comparable to the question of preventing | 


misery, poverty and starvation to our 
own people?” he asked. 
Senator Borah .(Rep.), of Idaho, 
pointed out that one of the gravest as- 
pects of the problem is the growing 
practice of American factories establish- 
ing branch factories in foreign countries, 


@ employing foreign labor. “Such a prac- 


p 


S. 
q / ing 


tice results in closing down factories in 
this country,” he said, “with a resultant 
loss of employment for American labor.” 


Tendency Alleged 
To Minimize Situation 


Senator Walsh declared he was “en- 
tirely in sympathy with the attitude of 
the Senator from Idaho,” adding that 
‘he has formerly introduced & resolution 
which was passed by the Senate calling 
on the Department of Commerce to in- 
vestigate that question. He declared 
that he was surprised that the govern- 
mental departments are indifferent, ‘‘to 
put it mildly,” to the employment of 
foreigners in competition with American 
labor. 

Senator Borah expressed himself as 
not in any way opposed to the proposed 
legislation, but that he did not think 
that it “goes far enough. What will we 
do about giving employment to the mil- 
lions that we know now are unemployed, 
while we are finding out these facts?” 

“Where we ought to have leadership 
in dealing with this problem, we have 
not found it,”.Senator Walsh continued. 
“There has been a tendency to push it 


* aside, to minimize it, and to hope and 


pray that it wouldn’t become more seri- 
ous. There has been hope—only hope— 
that another situation will develop in 
time, rather than an active effort to com- 
bat it. If there is nothing done,” he 
concluded, “I shall offer a plan whereby 
the Federal Farm Board shall supply the 
necegsities of life at first cost to the 
unemployed of the country.” 
Unemployment lies within the sphere 
of Federal action. because many of the 
remedies to be applied can be applied 


only by national agencies, Senator Wag-| 


ner (Dem.), of New York, declared in an 
address in the Senate Apr. 28 in support 
of his three bills (S. 3059, S. 3060, and 
S. 3061) intended to afford relief. Result- 
ing economic, social, and political aspects 
of such an overwhelming importance that 
the Government must take a hand in its 
eradication required Kederal action of the 
sort proposed in the three measures, he 
explained, 

3059 provides for the judicious tim- 
of public construction so as to take 
up slack at the beginning of an impend 
ing recession in private employment, in 
order to prevent periods of depression; 
S. 3060 the provision of a free employ- 
ment service nation-wide in scope; and 
S. 3061 the provision for gathering of 
statistics of employment in all lines of 
economic effort. : 

A board to be known as the Federal 
Employment Stabilization Board to be 
composed of the Secretaries of the Treas- 
ury, Commerce, and Labor would be cre- 
ated to carry out the provisions of the 
first bill, which authorizes an appropri- 
ation of $150,000,000. For carrying on 
the free employment. service provided in 
the second bill, a bureau in the Depart, 
ment of: Labor, to be known as the United 
States Employment Service, is created 
and an appropriation of $4,000,000 is 
authorized, 

The obstacles in thé way of adoption of 
the bills have been the inertia of an old- 
time attitude now no longer justified, 
Senator Wagner asserted. He character- 
ized this inertia as the attitude expressed 
in the beliefs that unemployment was a 
personal affair which the individual work- 





ing man must solve in his own way, and 
said that it must be universally realized 
that unemployment is a condition for 
which no individual or group of indi- 
viduals can be held directly, responsible. 

An authorized summary of Senator 
Wagner’s address follows in full text: 

Mr. President, I fully appreciate the 
value of optimism in bringing about 
business recovery, and I take no pleasure 
rhatever in painting a dark picture of 
conomie conditions. However, if we are 

ing to contribute to the prevention of 
the recurrence of so vicious an attack 
of unemployment as the one 


- 


those in responsible positions must be 
| willing to face the true facts, no matter 
how unpleasant they may be. 

We were supposed to have turned the 
corner way back in the early part of 
January. More recently, the newspapers 
were again filled with cheerful reports 
that the peak of unemployment had been 
passed.’ I wish it were true. But as I 
| look at the meager figures made available 
by the Federal Reserve Board, I notice 
that January was worse than December; 


and that March has continued the steady 
|and downward decline. 

The Department of Labor has made 
public the statement that reports for 
March show a further increase in un- 
employment. j 
| The full significance of these figures 
:I do not know. No one knows. We have 
| not sufficient information. We have not 
|sufficiently current information. We have 
net sufficiently extensive © information. 
We have not sufficiently detailed infor- 
mation to tell us precisely what it is 
that we are suffering from at the present 
time. 

Is this vast unemployment the result 
of the accumulated, displacement brought 
about through the advance in technol- 
ogy? Is this alarming lay-off of men in 
|factories and other lines of employment 
| brought about by the fact that we are 
| going through the trough of a business 
|eycle? Surely this failure of business to 
|recover in March is a signal that the 
present situation is more serious than 
the normal seasonal slack. In previous 
|years March has always shown an im- 
| provemeht over February, both in good 
| years and in bad years. 
| The coming of fair weather in March 
| has always resulted in increased oppor- 
tunities for employment... This year 
March showed a further decline. Con- 
ditions, of employment in March, 1930, 
stand at a worse level than any _pre- 
vious month of Margh in the presently 
| published records of the Department of 
Labor. Would that indicate that we have 
begun to suffer from chronic unemploy- 
ment, a permanent, inseparable drag 
upon our economic machinery, a perma- 
nent and ever-present threat to the eco- 
|nomic security of every person in the 
| United States? 


Machinery of Stabilization 
Must Be Constructed 


I would not express these fears if I 
were for one moment doubtful of the 
capacity of American statesmanship and 
business leadership to solve this problem. 
It is for the very reason that I have im- 
| plicit confidence in our ability to do so 
| that I do not hesitate to voice my appre- 
hension and to appraise the present 
| situation realistically. 





we must have available information. We 
| must build the machinery of stabilization 
and we must create the channels for the 
free flow of labor from the place of sur- 
plus to the place of need. These three 
— we now utterly and absolutely 
ack. 

The bills which are now before the 
Senate have been pending in this body. 
| for two years, Since» the introduction 
}of that legislation a very able inves- 
tigation has been conducted into unem- 
| ployment by the Committee on Education 
and Labor, under the chairmanship of 
| Senator Couzens. 
| liberate conclusions of that Committee are 
|favorable to this legislation. Since the 
jintroduction of these bills President 
Hoover has made his position ynmistaka- 
|bly clear, both in his own campaign 
speeches and through his communica- 
|tion to\the conference of governors in 
New Orleans, through Governor Brew- 
ster, in the Fall of 1928, in favor of the 
principle of this legislation. . Since the 
introduction of these bills the President 
|has attempted to alleviate the present 
| unemployment situation by calling a con- 
|ference of business men and has found 
that, unfortunately, very little could be 
|done without advance preparation, with- 
out adequate information, and without 
jadequate machinery. Since these bills 
were introduced the Committee on Com- 
merce has held hearings on this legis- 
lation and it is the deliberate judgment 
of that Committee, expressed in its re- 
ports, that these bills should be passed. 

The ideas embodied in the proposed 
legislation have met very little articu- 
late- opposition. The obstacles in the 
way of its more rapid adoption has been 
rather the inertia.of an old-time atti- 
tude now no longer justified—the atti- 
tude expressed in the beliefs that un- 
employment was a_ personal affair 
brought about by individual incompe- 
tence or indolence, resulting in a prob- 
lem which it was for the individual work- 
ing man or working woman to solve 
in his or her own way. 


Unemployment Problem 
For Government Solution 


There may have been a time in the 
past or long ago when that represented 
the true conditions. Today it must be 
universally realized that unemployment 
is a problem for the Government to 
solve, a condition for which no indi- 
vidual or group of individuals: can be 
held. directly responsible, a condition 
which ‘it is way beyond the power of 
the individual working man to remedy. 

Unemployment today is a Government 
problem because it has economic aspects, 
social aspects, political aspects of such 
an overwhelming importance that the 
Government must take a hand in its 
eradication in order to insure its own 
stability and the continuity of the insti- 
tution under which it exists. 


On the economic side, unemployment 
is a form of gross waste. Idle time 
means the loss of an asset which can 
never be recovered. The idle hands of 
the unemployed are ready, willing, and 
able to create untold wealth, to increase 
the well-being of the American people. 
Unemployment means the denial of the 
opportunity, to do so, Idle men invariably 
mean idle machines, closed factories, 
overhead accumulating unproductively, 
savings used up, and capital assets con- 
sumed, The extent of the money losses 
of unemployment have been variously 
estimated. One estimate is that the 
usual seasonal unemployment costs the 
United States $2,000,000,000 per year. 
The depression of. 1921 has been esti- 
mated to have cost the United States 
$9,000,000,000. During the hearings on 
the present bills President Green, of the 


‘ 


American Federation of Labor, calcu- | 


lated ‘that in the first three months of 
1930 wage earners alone lost $1,000,000,- 
000 in wages. 

I have myself computed on the. basis of 
the meager figures of the Bureau of 
Labor statistics, that wage earners in 
manufacturing plants alone lost during 
the single month of January $200,000,- 
000 in wages. That involves not 


ea 


much greater loss in wealth but. 


of all careful observers—then at least | 


| that February Was worse than January; | 


In order to solve the problem, however, | 


The mature and de- | 


|Mr. Borah Points to Establish- 
ment of Branch Fac- 


' tories Abroad 


| the withholding of that much purchasing 
| power from the workers laid off and the 
consequent necessarily induced unemploy- 
|ment in other branches of industry. 

On the social side—on that side. of 
| human affairs in which the Government 
|is only just beginning to take an inter- 
est—we find that unemployment makes 
for child labor. When the fathér of the 
family loses his job and the principal 
economic pillar of the family crumbles 
we invariably find that, first, the wife 
and then the minor children go out to 
hunt for sustenance. It is unnecessary 
to elaborate on the effect of such a situa- 
tion upon the future generations of 
Americans. 

| Unemployment makes for disrupted 
family life. The records of social agen- 
cies are replete with evidence of that 
disheartening fact. 

On the political side we find that un- 
employment makes for bad citizenship 
| because it breaks the morale of those 
| who .suffer its hardships, because it 


upon character; because if prolonged it 
involves the loss of the habit of work, 
|one of the greatest assets of the Amer- 
ican people. Finally, unemployment 
| breeds discontent with government. 


|Unemployment Called 
| Cause of Poor Citizenship 


For the reasons enumerated and for 
many other reasons that might be cited 
it is no longer open to question that 
unemployment is a problem of the Gov- 
ernment. Neither can there be any valid 
| doubt that unemployment is properly a 
problem for the Federal Government. I 
do not mean thereby that it is exclusively 
a Federal problem. The solution of un- 
employment is no one’s exclusive prob- 
‘lem. Organized effort, cooperation of all 
possible agencies, private industry, mu- 
nicipalities, States, all must contribute 
to the final elimination of the scourge of 
| enforced idleness. And the Federal Gov- 
ernment must do its share. No political 
theory can discharge the Federal Gov- 
|ernment of its responsibility to do its 
part. No mere doctrinary dogmas can 
exonerate the Federal Government of its 
failure to discharge those responsibilities. 

Unemployment is the product of na- 
| tion-wide economic causes. Weather con- 
ditions, fiscal policies, tariff changes, in- 
ventions, all may have their effect on 
| unemployment. 





{in other parts of the country. It affects 
|the shoe manufacturers, the house build- 
|ers. When purchasing power is curtailed 
at one point it is at once translated into 
unemployment at some other point. Un- 
employment is a plague which cannot be 
quarantined. ; 

Unemployment is primarily a problem 
/in economics. State lines do not consti- 
tute economic barriers. As an economic 
problem the solution of unemployment 
fits into the same category of national 
| affairs as the tariff, immigration, or Fed- 
eral reserve banking. " 

The Federal Government is itself a 
large employer of labor. It is therefore 
concerned with unemployment at least 
for the same reason that every employer 
of labor is concerned with it. The Fed- 
eral Government, however, has a peculiar 
opportunity to contribute to business 
stability, because it is not in business 
for profit and can, therefore, more easily 
time its work so as to contribute to 
stability. 


| National Agencies Only ‘ 
Can Be Fully Effective 


Finally, unemployment lies within the 
sphere of Federal action because many of 
the remedies to be applied can be applied 
only by national agencies. This is par- 
ticularly true of the collection of nation- 
wide statistics, the creatiori of channels 


and the timing of the Federal program 
of public works. 

It is these three specific functions 
have the Federal Government exercise. 

Since these bills were first introduced 
in the United States Senate public opin- 
ion has gradually crystallized in favor of 
their enactment by the Congress during 
the present session. Economists have 
unanimously given the legislation the 
stamp of their approval as sound and 
feasibie and well conceived to attain their 
stated objects. Employers have indorsed 
the bills. Labor has put behind them the 
full force of its organized opinion. The 
newspapers of the country, without re- 
gard to political division, whether Repub- 
lican or Democratic, whether conservative 
or liberal, have joined in a single expres- 
|} sion that Congress should pass the bills. 

Mr. President, in conclusion, there is 
one final argument that I desire to offer 
in behalf of this legislation, an argument 
which makes its appeal not only to the 
mind, but to the heart. I am thinking of 
American mothers going out to work at 
night because their husbands can not 
find work to do. I have in mind wan, 
half-starved children, pale and thingfrom 
undernourishment. I recall the ,000 
families in Detroit who in a single day 
stooped to receive charitable relief. 

I visualize thousands of men in New 
York, Pittsburgh, Cleveland, and: every 
large center of. population, shuffling in 
line to beg for a “spot” to sleep on. 
| These men, these women and children, 
j humans all, ‘with the divine spark in 
every one of them—they constitute my 
clinching argument. Human life in all 
its courage and dignity, in all its beauty, 
rebels against the fate which drags it 
into the gutter of want and poverty with 
growing frequency. ; f 

American wage earners raise their 
eyes to the great and powerful Govern- 
ment they have founded and cry out in 
desperation; “Lift us out of this mire of 
unemployment.” 

In the course of my remarks I spoke 
of the waste of billions of dollars which 
unemployment entails. I mentioned the 
efficiency which the proposed legislation 
would make possible. Those are valid 
considerations. But the primary consid- 
erations are the waste of human: life 
which is the price of demoralizing un- 
employment, and in contrast thereto the 
fuller, richer, and better lives which 
steady employment and income make 
possible. 

Year after year, decade after decade, 
we have yearned and hoped and prayed 
to be relieved of the recurrent onslaught 
of unemployment. Here is a ” 

not perfect but. 
‘ bfx 4 





action, 


‘ 


Need for Statistics 


| brings about the compulsory acceptance | 
|of charity with its devastating effects | 


Unemployment has nation-wide effect. | 
| The shut-down of an automobile plant in| 
| Detroit directly produces unemployment | 


|the farmers, the canners, the clothiers, | 


to facilitate the flow of labor to the job, | 


which the three pending bills seek to) 


Letter to Senator Overman) 
Says Decisions in Labor) 
Case Followed Those of| 
Supreme Bench | 


Senator Overman (Dem.), of North 
Carolina, presented in the Senate, Apr. 
| 28, a letter he had received from Juage 
|John J. Parker, replying to charges| 
brought against Judge varker in the 
Senate Judiciary Committee’s considera- 
tion ot his nomination to be an Associate 
Justice of the Supreme Court. | 

“My answer to the charge of the la-; 
bor people,” wrote Judge Parker, “is that | 
I_ followed the law ‘as laid down by the} 
Supreme Court.” “It is, of course, the| 
duty ot judges of the lower Federal | 
courts to ioliow the decisions of the Su-| 
preme Court,” he added. 

Rererring to protests by representa- 
tives of the Negro race, the letter stated, 
“I have no prejudice whatever against 
the colored people and no disposition to 
deny them any of their rights or priv-| 
ileges under the Constitution and the} 
law.” Judge Parker referred in this} 
connection to his judicial record, and said | 
that interpretations of statements al-| 
leged to have been made in a political 
campaign of 10 years ago were un- 
justitied. 

‘The letter follows in full text: 

My dear Senator Overman: [ have re- 
ceived the copy of the record of the 
hearing on the charges or grounds of 
opposition to my confirmation as Justice 
ot the Supreme Court which you so 
kindly sent me. From a reading of the! 
record there seems to be only two pro- 
tests: One by the American Federation 
of Labor criticising my decision in the | 
Red Jacket coal case, 18 Fed. (2d) 839, | 
and the other by the National Associa- | 
tion for the Advancement of Colored | 
People, criticising. statements made in 
my campaign for governor of North Car- 
olina 10 years ago, and expressing the 
fear that I might not enforce the provi- 
sions of the Constitution guaranteeing 
the rights of colored people. 

My answer to the charge of the labor 
people is that I followed the law as laid 
down by the Supreme Court. This I 
think has been. demonstrated in memo- 
randum filed with the Judiciary Commit- 
tee, and I shall not elaborate upon it. It 
is, of course, the duty of judges of the 
lower Federal courts to follow, the de- 
cisions of the Supreme Court. Any other 
course would result in chaos. 

Much has been said as to the so-called 
“yellow dog” contract under which ar. 
employee agrees not to join the union 
while remaining in the service of his 
employer. ‘This form of contract was 
directly upheld in 1914 in the case of 
Coppage vy. Kansas, 236 U. S. 1, in which 
the Supreme Court held void a State’s 
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«ation to require the execution of such a 
contract as a condition of employment. It 
was again directly upheld in the Hinch- 


came from West Virginia and went from 
the Circuit Court of Appeals of the 
¥Yourth Circuit tothe Supreme Court of 
the United States. In view of this, it 
must be obvious to anyone that, as a 
member of the court in the Red Jacket 
case, I had no latitude or discretion in 
expressing any opinion or views of my 
own, but was bound by these decisions 
to reach the conclusion and to render 
the decision that I did> 


Contract Validity Not Issue 


On the appeal in the Red Jacket case, 
the validity of the contracts and the 
scope of the injunction, as a matter of 
fact, were not seriously contested, as 
counsel doubtless realized that we were 
bound by the Supreme Court’s decision 
|in the Hinchman case. The principal 
point pressed before us related to the 
injunction of the court; but this was 
clearly controlled by the decision in the 
second Coronada case, 268 U. S. 295. 

In passing, I would call attention to 
the fact that the Red Jacket case seems 
to be much misunderstood. The injunc- 
tion therein did not prevent employes 
from quitting work or joining a union. 
In fact, it was not a suit between em- 
ployers and employes at all, but between 
mine owners on the one hand, who had 
made contracts with their employes not 
to join the union, and the union on the 
| other, which sought,’ not only by induce- 
|ment and persuasion, but also by vio- 
lence and intimidation, to induce the 
employes in violation of their contracts 
to join the union and go on a strike. 
The Supreme Court had held in the 
Hinchman case that it might not law- 
fully be done, and reversed the Circuit 
Court of Appeals of this circuit for not 
enjoining, under similar circumstances, 
peaceful persuasion as well as violence 
and intimidation. 

The protest of the colored people 
seems to be based pon the fear that 
I might not enforce the provisions of 
the Constitution in so far as same guar- 
antees their rights. Needless to say, 
such fear is entirely groundless. I re- 
gard’ the Constitution and all of its 
amendments as the fundamental and su- 
preme law of the land, and I deem it 
the first duty of a judge to give full 
scope and effect to all of their pro- 
visions. In the discharge of my duties 
as circuit judge, I have never hesitated, 
Fr hope and believe, to meet this obliga- 
tion in the fullest degree. 

The effort to interpret some state- 
ments alleged to have been made 10 
years ago in a speech in a political cam- 
paign as indicating a contrary disposi- 
tion, is wholly unjustified. My effort 
then was to answer those who were seek- 
ing to inject the race issue into the cam- 
paign under a charge that the Republi- 
can party in North Carolina intended to 


t 





been circulated against me. Those of 
which I have heard are so obviously 
absurd and untrue that it would seem 
that no answer to them would be neces- 
sary, and I shall not dignify them by 
NN TY 


present state of our knowledge makes 
possible; not complete but having 
within it the seeds of further develop- 


but bound to contribute to the solution of 
unemployment. Here is the program: 
Three bills, constituting the first three 





| man case, which, like the Red Jacket case, | 


organize the colored people and restore | 


by the statement of any person, have) 


ment; not a panacea for all our ailments | 


States, on Apr. 28, denied a petition for 
a writ of certiorari in the case of Jebbia 
et al. v. United States, No. 735, thereby 
refusing to overrule its decision u hold- 
ing the constitutionality of the ight- 
eenth Amendment. Oral arguments 
were presented in two cases which 
brought up: the question of the guilt of 
the purchaser of intoxicating liquor un- 
der the prohibétion act and the Federal 
conspiracy statute. 


One of these cases directly involved 


lthe guilt of the purchaser of a substan- | 


tive offense under section 6 of Title II 
of the prohibition act, while the other 
case involved the guilt of a purchaser of 
the crime of conspiracy to transport 
liquor. ; 

The Government was represented in 
both cases by Assistant Attorney Gen- 
eral G. A. Youngquist. Mr. Youngquist 
in taking up the case of United States 
y. Norris, No. 555, explained that Mr. 
Jorris, a banker in New York. had tele- 
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Students Demonstrate 


Effect of Adult School 


200 Former [Illiterates on 
Pilgrimage to Washington 
Show Class Results 


| 

The pilgrimage of 200 adult students 
from Buncombe County and several other 
counties of North Carolina to Washing- 
ton, who until they recently attended 
adult education classes could neither read 
nor write, has been ifdicative of sig- 
nificant benefits to them, and is a tribute 
to the State, the specialist in adult educa- 
tion, L. R. Alderman, stated orally, Apr. 
18, at the United States Office of Educa- 
tion. 


were selected to make the pilgrimage 
because of their proficiency, and in their 
stay in Washington, under the guidance 
of the director, Mrs. Elizabeth Morriss, 
they have made demonstrations at the 
Office of Education. after being received 
by President Hoover, of the advantages 
'they enjoy since learning how_to read 
land write, Mr. Alderman explaired. : 

| For 10 years Buncombe County has 
|been experimenting in eradicating illit- 
eracy, Mr. Alderman said. So signifi- 
cant has its program been that it has 
been studied closely throughout the Na- 
tion, he continued. In 1919 there were 
7,000 illiterates in the county, two-thirds 
lof whom were white, Mr. Alderman 
lstated. The attempt to wipe out this 
unfortunate condition culminated in adult 
elementary education in the county, 
| which marked its beginning in the State. 





i have been taught to read and write, and 
|many of them have continued courses 
/into the third, fourth, and even higher 
grades, Mr. Alderman pointed out. As 
a part of the public school program, he 
said, cooperation has come from civic, 
social, patriotic, and religious organiza- 
tions and from individual citizens. 

At the Department of the Interior on 
\the evening of Apr. 18 the group pre- 
sented a drama of their school and the 
methods used in teaching adults, and 
this production, Mr. Alderman said, was 
|the best exposition of the real value of 
|the training to the adults themselves. 
Based entirely upon actual facts in 
Buncombe County, the production 
|brought out the reluctance of adults to 
attempt a correction of their defects, the 
persuasion of the teacher in informing 
them how they could be aided both so- 
cially and economically by knowing how 
}to read and write, how they could in- 
spire their children to take advantage of 
educational opportunities open to them, 
and finally presented experiences of the 
students during and after their instruc- 
tion, Mr. Alderman stated. Students 
then gave testimony of what.. benefits 
they had received by learning how to 


| e 
read and write. 


what to the educated person seems in- 
significant. For example, he pointed out, 
one woman expressed great satisfaction in 
being able to read a cook book and to 
learn how to prepare meals intelligibly, 
| Oe 
| notice here other than to say that they 
|are untrue and entirely misrepresent my 
lattitude. I endeavored to conduct my 
campaign for governor on a high plane 
land with f:.irness to all classes of the 
people, and, while I made it clear that 
;}my party was not seeking to organize 
the colored people of the State as a 
class, I at no time advocated denying 
them the rights to participate in the elec- 
tion in cases where they were qualified 
to do so, nor did I advocate denying them 
lany other of their rights under the Con- 
| stitution and laws of the United States. 
| Any charge or intimation that I appealed 
to race prejudice is most unjust. I de- 
plored the appeal to race prejudice and 
did my utmost to eliminate it from the 
campaign. 

In conclusion let me say that I have no 
prejudice whatever against the colored 
people, and no disposition to deny them 
any of their rights or privileges under 
|the Constitution and the laws. I think 
|that my record as a judge of the United 
|States circuit court of appeals in a 
| circuit where many of them reside shows 
that I have no such prejudice or dispo- 
sition. i 

I have written you this letter because 
I desire that you, as one if the Senators 
from my State and a member of the 
Judiciary Committee of the Senate, 
understand my position with respect to 
the protests filed against me. You may 
| make such use of the letter as you deem 








the conditions of the reconstruction era. | P™CP®™ 
I knew the baneful effect of such a cam- | 
paign and sought to avoid it. For years 
the best men of both races in the State 
had been seeking to create friendly senti- 
ments and peaceful relations between 
the races; and I did not want their efforts 
to be sacrificed, or the party, whose 
nominee I was, to be embarrassed, by 
the raising of a false issue of this char- 
acter. 

I understand that a number of reports, 
not contained in the record nor supported 
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A group of students in adult classes’ 


statute, making ,it ynlawful for a corpo-j Since then over 6,000 of these persons | 


by their gratitude over being able to do | 


a “bootlegger”’ in Philadelphia. 

Deliveries were made by express to 
Mr. Norris under fictitious labels, Mr. 
Youngquist continued. “The conspiracy 
is to transport,” he said. 

“If a man calls up for a quart of 
whisky and the whisky is delivered, is he 
guilty of a conspiracy to transport?” 
questioned Justice McReynolds. Mr. | 
Youngquist replied that he was if he 
knew that the liquor was to be trans- 
| ported, 

“Even if it be assumed that the trans- | 
portation here involved was essential to | 
delivery and was a mere incident of the | 
| sale, it was, nevertheless, an offense,” 
Mr. Youngquist stated. “If we can’t | 
hold the buyer or seller guilty of a con- | 
spiracy to transport, we cannot punish 
the transportation because we don’t know 
who is transporting it. The national | 
prohibition act invests a purchaser of | 
liquor with no special immunity; 


; so that | 
the conspiracy . status applicable to! 


, the other offenses should also cover the | 
| guilt of a purchaser of liquor.” \ 

Frederic L. Ballard then argued for | 
Mr. Norris, agreeing with Mr. Young- 
quist that the case was properly before 
the court, adding that it was not brought 
up merely because it involved an inter- 
esting question. 


Mr. Ballard insisted that the case | 
would have to be decided as if only one 
| purchase had been made. 


Portions of the Congressional Record 
and of Senate Committee reports were 
read te the court to substantiate Mr. 
Ballard’s contention that it had not been 
the legislative intent to hold the pur- 
chaser guilty of any offense. Court | 
decisions on the guilt of the purchaser | 
were also cited by Mr. Ballard, who re- 
marked that “for 10 years Congress has 
acquiesced in these interpretations.” 


“The only transportation here involved 
was an essential ingredient of the sale— | 
it was the delivery of goods and no 
more,” Mr. Ballard argued. By his mere | 
act of purchase Mr. Norris did not con- 
tribute that degree of cooperation neces- 
sary to make out a conspiracy. A charge 
of conspiracy to commit an offense will 
not lie where a concert of action between 
the two parties charged is necessary to | 
the commission of the substantive crime, | 
| Mr. Ballard concluded. 


Mr. Youngquist then took up the case | 





| 
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{ 


of United States v. Farrar, No. 732, in| 
which Mr. Farrar had been indicted for | 
an unlawful purchase of liquor under | 
—X—<€<_—_—SS—w 


which she could not do until she had 
learned to read. Mr. Alderman stated 
that many others testified that they had 
been able to get promotion in their jobs 
}and enjoyed increased salaries. 

Mr. Alderman said that the decade of ; 
|adult « “wation in Buncombe County has | 
|provec to both parents and educators | 
that it pays in terms of human welfare 





|quist stated, since many other offenses 


{thinks ought to be in there solely 





| to teach mature persons even in the late 
hours of their lives. 


Kuznitz, of Walden, Mass., senten 
serve 18 months in prison on a | 
of manufacture and possession of 


11 a. m.—Mrs. Susan W: Dimock, 


Washington, D. C., called to discuss ° 


proposed memorial to be erected j 
Washington to George Washington.» — 

11:15 a. m.—Mrs. William Brow 
Meloney, editor of the Sunday Mag 
Section of the New York Herald-Tribun 
called'to discuss the Better Homes moi 
ment. 

12 m.—Col. C. O. Sherrill, formers 
manager of Cincinnati, Ohio, 


|Mayor Russell Wilson, of Cincinn 


pay their respects. e 
12:15 p. m.—Representative Men 

(Rep.), of York, Pa., called with a de 

gation from Red Lion, Pa., to invite the” 

President to attend the golden anniver- 

sary of the incorporation of Red 

to be held from June 7 to 14, , 
12:45 p. m—The American Minister 


to Ethiopia, ‘Addison E. Southard, called | 


to pay his respects. ‘ 
Remainder of Day.—Engaged with” 
secretarial staff and in answering mail 
correspondence. ; i 
section 6 of Title II of the act. The dis= 
trict court for the district of Massachu-, 
setts sustained a motion to quash the im=— 


|dictment and the Government immedi- 


ately appealed to the Supreme Court. 


Mr. Youngquist declared that the 
ultimate purpose of the prohibition act 


¥ 


was to suppress the use of intexian | 


liquor as a beverage and that it s iL 
be interpreted with that end in view. 
The mere fact that the purchase of 
liquor is not made a crime by section 3 
of the act is not conclusive, Mr. Young-_ 


are found in the act other than those 


which appear in section 3. 


William H. Lewis appeared for Mr. 1 


Farrar and argued section 3 of the act 
is clear and explicit and to hold the pur- 
chaser guilty of a crime would mean 
either to insert the word “purchase” in’ ~ 
section 3 or to strike out the words, 
“without a permit” in section 6. “ 
“There is no reason for placing & 


strained construction on the act or for © 


reading imto it something that ean 
on 


| administrative purposes,” Mr. Lewis de-=: — 


clared. He referred to a bill recently in- 
troduced by Senator Sheppard to mi 
the purchase of liquor a crime. 

Since the purchaser of liquor is not 
guilty of any offense under the act as 
it now is there is no reason for’the court 
to do the work of the legislative brancit 
and hold him guilty, Mr. Lewis asserted. 

Attorney General William D. Mitchell, — 
Mahlon D. Kiefer, John J. Byrne and Ay 
I. Gottshall were on the briefs with Mr. 
Youngquist. Charles I. Thompson and 
Allen Hunter White were on the briefs - 
with Mr. Ballard. James A. Cresswell 
was on the briefs with Mr. Lewis. 
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SHIRTMAKERS AND HABERDASHERS 


THE WILL TO PLEASE 


Shirtmaking with us 


is more than Expert 


Knowledge; it requires an Organization 
mentally equipped with the Will to Please. 


We are pleased to make Sample Shirts and Collars 


NEW YORK~ 512 


FIFTH AVENUE 


CHICAGO—6 SO. MICHIGAN AVENUE 


LONDON 
27 OLD BOND STREET 


One is impressed, Mr. Alderman said, | 


PARIS 
2 RUE DE CASTIGLIONE 





Give your Radio set 


A SPRING 


“Now 1s the time for you to 
install RCA Radiotrons 
throughout” 

Say ENGINEERS 


Look for the Red and 
Black carton and the 
Samous RCA trademark 


Don’t penalize your set with inferior 
tubes a single spring day! Assure 
finest reception in warm weather... 
double your summer radio enjoy- 
ment! Put new vitality into every 
broadcast program with RCA Radio- 
trons, the quality vacuum tubes 
endorsed by the radio 
manufacturers them- 

selves. Engineers 

say: “Put a new 

RCA Radio- 

tron in every 

socket at 

once.” 


Ae 
he 





_ for 
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e to Be Used . 
Credits Is Not 


Deductible Expense |p 


d Said Not to Represent 
Actual Obligation Since 
‘Liability Under Arrange- 


ment Is Contingent 


The taxpayer which was 


Mistake in Repo 


rt on Tax Liability . 


Held Not to Nullify Closing A; greement 


Where the Government and the tax- 
payer signed a so-called “closing agree- 
ment” setting forth the taxpayer's lia- 
bility, the agreement could not be set 
aside because the :revenue agent who 
made the report neglected to. include cer- 
tain deductions, the General Counsel, Bu- 


a magazine |reau of Internal Revenue, has ‘held. The 


ny was not entitled to|taxpayer should have discovered the 
actin for a egates set up on its|error before the hearing, the General 


re of returned maga-/| Counsel ruled, pointin, 
ae "Geeee of ms held in this} port was made from 
The taxpayer made sales on a/| books. 
‘eturnable basis, that is it agreed to 
ne back all magazines the distributor | practically 


gines, the Court of Clai 
case. 
failed to sell, the court explained. The 
" yeserve was set up to take care of such 
returns, but could not be deducted i 
_ computing the Fed 

not represent 

the opinion held. 


an actual obligation, 


READERS PUBLISHING CORPORATION 
: v. 
UNITED STATES. 
Court of Claims of the United States. 
No. H-208. 


Cain & Munson for the 


LLER, 
Bert, Mi J. GALLOWAY, As- 


taxpayer; HERMAN 


sistant Attorney General, and RALPH| 


C. W1LuiaMson for the Government. 
Opinion of the Court 
Apr. 21, 1930 


GRAHAM, Judge, delivered the opinion | 


of the court. 

Plaintiff brought suit for the recovery 
of $3,786.77 alleged to have been erro- 
neously collected from it as income taxes 
for the fiscal years ended June 30, 1920 
and 1921. Plaintiff is a corporation or- 
ganized and engaged in business under 
the laws of the State of New York, with 
its principal place of business in New 
York City, and is, and was during the 

od in question, ane _in a 
ness of publishing and selling a 
By called “Telling Tales.” It be- 
gan business in July, 1919. 

On July 15, 1919, plaintiff entered into 
a written contract with the American 
News Company whereby the distribution 
of the magazine was undertaken by the 
American News Company on what is 
termed a returnable basis; that is, the 
distributor would be credited with all 
magazines which it was unable to dis- 

of within a certain length of time. 
Ey magazines so returned were sold for 
waste paper. On its returns for the 
fiscal years 1920 and 1921, the taxpayer 
included in its deductions for ordinary 
and necessary expenses $9,340 for the 
year 1920 and $12,114.43 for 1921, which 
were included in amounts set up on its 
books as “reserves for return.” 
Refund Claim Filed 

Upon a subsequent audit of the returns 
so filed the Commissioner of Internal 
Revenue disallowed these amounts, but 
allowed as deductions amounts based 
upon the actual number of magazines re- 
turned in the respective years at the al- 


lowance provided for in the contract with | 


the American News Company, and there- 
upon assessed an additional tax of 

480.13 for the fiscal year 1920 and 
$1,099.46 for the fiscal year 1921, and in- 
terest amounting to $207.18, which addi- 
tional taxes and interest were paid by 
plaintiff on May 4, 1926. On June 22, 
1926, plaintiff filed a claim for refund of 
said amount with the collector of internal 
revenue for the district in which the 
taxes were paid. Said claim for refund 
was rejected by the Commissioner of In- 
ternal Revenue Nov. 2, 1926. 

It appears from the plaintiff’s tax re- 
turns for the years in question here that 
the sums in the so-called reserves were 
in addition to the actual returns of un- 
sold magazines. 

It is incumbent upon the plaintiff to 
show that the items sought to.be de- 
ducted are clearly within the provisions 
of the statute providing for deductions, 
and upon it also is the burden of show- 


ing satisfactorily that the action of the | 


Commissioner of Internal Revenue which 
he secks to overturn was illegal. We 
think that it has failed in both of these 
particulars. We are of the opinion that 


the statute contemplated that only such | 


deductions should be made from gross in- 
come as are allowed by the statute and 
no deductions for reserves are allowed 
specifically. 


Reserves Not Definite 


These so-called reserves are not de-| 


ductible as business expenses, for the 
very good reason that expenses in order 
to be deductible must have been paid or 
‘incurred during the taxable year. The 
statute does permit reserves to be de- 
ducted but in exceptional cases, such as 
imsurance companies. It is also to be 
noted that the “reserves for returns” on 
the plaintiff’s books are not allowable 
deductions because they were not actual 
reserves. A real reserve should repre- 
sent an actual obligation, and the re- 
serves set up in this case do not repre- 
sent obligations for the years involved. 
As stated, they are reserves in addi- 
tion to the actual returns of unsold 
copies of magazines and the number of 
magazines that would be returned in 
these reserves was not capable of defi- 
nite determination in advance. 


The amounts set up as reserves in its | 


books are therefore a mere estimate or 
guess. Whether the plaintiff’s books 
were kept on an accrual or cash basis, 
deductions to be allowed must be abso- 
lute in character. The reserves claimed 
by the plaintiff do not represent any 
fixed or determinable obligation but only 
a possible liability that would accrue, 
if ever, in some future year. See Mc- 
Cauley-Ward Motor Supply Co. v. Com- 
missioner, 10 B. T. A. 394. 

The petition should be dismissed and 
it is so ordered. 


WituiaMs, Judge; LITTLETON, Judge; 
GREEN, Judge; and Boot, Chief Justice, 
concur. 


Alabama Adopts Ruling 
On Tennessee Auto Tags 


State of Alabama: 
Montgomery, Apr. 28. 


robate judges have been advised 
ennessee automobile license tags 


All 
that 


in Alabama, and those for a period 


not to exceed 30 days, according to an 


"announcement by the State tax com- 
re’ n. 


essee recently made this same 
jon in regard to the recognition 
motor license tags issued in all other 
es, including Alabama, it was ex- 
d, and under the reciprocal pro- 
of the Ala law, Tennessee 
subject to same restrictions 


* . 
i ae RE re he we 


teal 


eral income tax, as it 


rivate cars only are to be recog- | 


. out that the re- 
the taxpayer’s own 


To rule otherwise would mean that 
every -closing agreement 
could be ‘reopened, and that would de- 
feat the very purpose of the statute, the 
opinion declared. 


BUREAU OF INTERNAL: REVENUE. 
General Counsel’s Memorandum 7549. 
Memorandum Opinion 
CHAREST.—An opinion is requested rel- 
ative to whether a closing agreement 
executed by A, the taxpayer, for the 
year 1926 may be set aside. 


The taxpayer filed his ineome tax re- 
turn for the year 1926 under date of 
Mar. 28, 1927. A tax in the sum of 
28x dollars was assessed and paid. An/j| 
|examination was made of the books and 
records of the taxpayer for the year 
1926, and in August, 1928, the revenue | 
jagent submitted a report in which he 
recommended an overassessment for 
that year in the sum of 12x dollars. 
Under date of Nov. 8, 1928, the tax- 
payer filed a protest with respect to the 
revenue agent’s report. As a result of 
the taxpayer’s protest an adjustment 
was made in the taxpayer’s net income 
for 1926 by allowing as a deduction an 
item amounting to 143x dollars, and/| 
an overassessment for 1926 was recom- 
mended in favor of the taxpayer in the 
sum of 20x dollars. This adjustment was 
accepted by the taxpayer, and an over- 








assessment of 20x dollars was deter- 
mined by the income tax unit. 


Taxpayer Claimed 
Reliance On Figures. 


Under date of Dec. 3, 1928, the tax- 
|payer executed a closing agreement on! 
Form 866 in accordance with the pro- 
visions of section 606 of the revenue} 
act of 1928, in which the taxpayer’s in- | 
come tax liability for 1926 was stated | 
to be in the principal sum of 8x dol-| 
lars, the original tax assessment in the | 
sum of 28x dollars less the overassess- 
ment of 20x dollars. This closing agree- | 
|ment was signed by the Commissioner | 
lof Internal Revenue on Jan. —, 1929, 
and has been approved by the _Secre- 
tary of the Treasury, the approval be-| 
|ing specificaily enumerated on Schedule 
No. , dated Jan. —, 1929. 


| Under date of Apr. 15, 1929, there was | 
filed by the taxpayer a claim for refund | 
for 1926 in the sum of x dollars, in| 
which the reasons for which the refund 
should be allowed were stated as follows: 

“In statement from internal revenue 
jagent in charge at , dated Aug. —, 
1928, the taxpayer’s adjusted allowable 
deduction was computed as 143x dollars 
instead of 152x dollars. This error was 
due to the fact that in the agent’s state- 
ment no cognizance was taken of inter- 
est, taxes, and other expenses amounting 
to 9x dollars.” 

Under date of May —, 1929, the tax- 
payer was advised that this claim would 
| be rejected for the reason that his tax 
jliability for 1926 was closed by agree- 
|ment in accordance with the provisions 
}of section 606 of the revenue act of 
| 1928. The schedule upon which the dis- 
|allowance of this claim was listed was 
‘oated June —, 1929. Under date of June 
19, 1929, the taxpayer addressed a letter 
|to the Commissioner of Internal Revenue 
in which exception is taken to the re- 
| jection of the claim for refund. It is 
|claimed by the taxpayer that some of 
|the figures contained in the revenue| 
agent’s report are incorrect, and that his 
|net income was computed without taking | 
|into consideration certain allowable de- 
ductions. It is alleged that these errors 
constitute a misrepresentation of fact, 
and that the closing agreement executed 
by the taxpayer is not binding upon him. 
The taxpayer states: 

“Briefly, the agent omitted certain 
items of interest, taxes, and expense. 
While a protest was filed and a confer- 
ence was held, the question in dispute 
| was one of principle and no figures were 
| involved. 
“While 








it is perfectly true that I 
should have discovered the error prior 
to the hearing and had same corrected 
at that time, it is equally true that I was 
fully justified in assuming the Govern- 
ment’s figures to be correct, and it was 
only in preparing an amended 1927 re- 
}turn that the error was discovered.” 


ye 
| Statute Makes 


| Agreement Final 


| The opinion of this office has been re- 
quested as to’ whether, under the facts 
| stated above, there has been a “mis- 
representation of a material fact” within 
the meaning of section 606 of the rev- 
enue act of 1928 which will authorize 
‘the reopening of the case. 

| Section 606(b) of the revenue act of 
| 1928 provides, with respect to the finality 
|of closing agreements, as follows: 

| If such agreement is approved by the Sec- 
retary * * * such agreement shall be final 
and conclusive, and, except upon a show- 
j ing of fraud or malfeasance, or misrepre- 
sentation of a material fact—(1) the case 
shall not be reopened as to the matters 
agreed upon or the agreement modified, by 
| any officer, employe, or agent of the United 
| States * * *, 

}. It is clear that section 606 was enacted 
|in an effort to discourage the constant 





pose of the section was to make abso- 
lutely final the determination agreed 
upon by the taxpayer and the Commis- 
sioner. A closing agreement is not ef- 
fective until approved by the Secretary 
of the Treasury, but once consummated, 
may not be set aside except upon a show- 
ing of fraud or malfeasance, or mis- 
representation of a material fact. 


| Case, 





The question has arisen whether in 
order to constitute a “misrepresentation 
of a maerial fact” upon which a closing 
agreement may be set aside, the infor- 
mation or statement alleged to be false 
must be furnished or made willfully and 
with knowledge of its falsity and with 
an intention to deceive. The general 
rule of law upon this question is stated 
in 9 Corpus Juris, 1169, as follows: 

“According to the weight of authority, 
misrepresentatation of material facts, al- 
though innocently’ made, if acted on by 
the other party te his detriment will con- 
stitute a sufficient ground for rescission 
and cancellation in equity. The real in- 

uiry is not whether the party making 


| reopening of closed cases. The very pur- 
| 
| representation knew it to be false, but 


ecision Holds Burden to Be On Taxpayer,to Discover 
Error; Upholding Settlements Said to Be Advisable 


whether the other party believed it to 
be true, and was misled by it in making 
the contract; and, whether the misrepre- 
sentation is made innocently or know- 
ingly, the effect is the same.”” 


Although it is not necessary that the 
alleged misrepresentation*be made inten- 
tionally, there must be a reliance upon 
the representation which is claimed to be 
false, else no right of action arises in 
behalf of the person to whom such repre- 
sentation is made. In other words, before 
there can be a rescission of a contract on 
account of misrepresentations, it must be 
made to appear that the party seeking 
relief actually relied upon the misrepre- 
sentations of the other party and acted 
upon them. If he does not rely upon the 
misrepresentations but acts as a result 
of his independent investigation of the 
facts, he can not claim to have been 
damaged by them. 


Nature of Mistake 
In Contract Important 


In Pomeroy, Equity Juris., 4th Ed., sec- 
tion 893, the rule is stated as follows: 
«x * * Tf after a representation of 


fact, however positive, the party to whom |. 


it was made institutes an inquiry for 
himself has recourse to the proper means 
of obtaining information, and actually 
learns the real facts, he can not claim 
to have relied upon the misrepresentation 
and to have been misled by it. Such 
claim would simply be untrue. The same 
result must plainly follow when, after 
the representation, the party receiving it 
has given to him a sufficient opportunity 
of examining into the real facts, when his 
attertion is directed to the sources of in- 
formation, and hé commences, or purports 
or professes to commence, an investiga- 
tion. The plainest motives 8 expediency 





and of justice require that he should be 
charged with all the knowledge which he 
might have obtained had he pursued the 
inquiry to the end with diligence and 
completeness. He can not claim that he 
did not learn the truth, and that he was 
misled.” 

In Williston on Contracts, Vol. 3, Sec. 
1515, the rule is again stated as follows: | 

“Where one to whom false statements | 
are made undertakes to verify them and 
form a judgment of his own upon the 
facts, this is evidence of a reliance on 
his own judgment rather than on the 
representations, and no relief can be had, 
unless it is found as a fact that the rep- 
resentations were also relied upon.” 

A distinction may be drawn between a 
misrepresentation of fact and a mistake 
of fact, but cases involving contracts en-} 
tered into under a mistake of fact will 
be here referred to for the reason that | 
the rulings therein appear to throw light | 
upon the issue presented in the instant | 


In considering whether equity will de- 
cree the cancellation of an instrument 
because at the time of its execution one 
or both of the parties labored under a 
mistake of fact, it is necessary to con- 
sider the materiality of the alleged mis- 
take. In 4 R. C. L., 507, section 20, the 
general rule is stated: 

“* * * the authorities are practically 
unanimous in holding that the mistake 
must not result from the want of that 
degree of care and diligence which would 
be exercised by persons of reasonable 
prudence under the same circumstances, 
or equity will not relieve against it. 
Moreover a mistake such as will entitle 
one to cancellation must be material to 
the transaction and affect the substance 
thereof, rather than a mere incident or 
the inducement for entering into it. 
Thus some authorities regard an error 
committed in computing the amount that 
one shall bid for a contract as affecting 
the inducement for entering into the 
contract, rather than the contract itself, 
and rescission of the latter has been re- 
fused upon that ground. As it has some- 
times heen put, a contract will not be 
rescinded for a mistake of fact where 
the mistake results from a process of 
reasoning or motive on the part of one 
of the parties.” 


Error Must Be 
Material to Issue 


In the case of Grymes v. Sanders et al. 
(93 U. S., 55, 23 L. Ed., 798) the Su- 
preme Court of the United States held: 

“A mistake as to a matter of fact, to 
warrant relief in equity, must be mate- 
rial, and the fact must be such that it 
animated and controlled the conduct of 
the party. It must go to the essence 
of the object in view, and not be merely 
incidental. The court must be satisfied, 
that but for the mistake the complainant 
would not have assumed the obligation 
from which he seeks to be relieved. 
(Kerr on Mistake and Fraud, 408; Trigg 
v. Read, 5 Humph., 529; Jennings v. 
Broughton, 17 Beav., 541; Thompson v. 
Jackson, 3 Rand., 507; Harrod’s Heirs v. 
Cowan, Hardin, 543; Hill v. Bush, 19 
Barb. (Ark.), 522; Jouzan v. Toulmin, 9 
Ala., 662.) * * * Mistake, to be avail- 
able in equity, must not have arisen 
from negligence, where the means of | 
knowledge were easily accessible. The 
party complaining must have exercised 
at least the degree of diligence ‘which 
may be fairly txpected from a reason- 
able person,’” Kerr on Fraud and Mis- 
take, 407.) 

In the case of Steinmeyer v. Schroep- 
pel (226 Ill., 9, 80 N. E., 564, 10 L, R. 











A. (N. S.), 114, 117 Am. St. Rep., 224), 
theré was involved a contract for the 
furnishing of lumber. The vendor of 
the lumber, in footing up the different 
items of a bill, made the total of $1,446, 
instead of $1,867, which it would have 
been had he correctly added the amounts. 
His bookkeeper copied the list on one 
of the company billheads without giving 
the prices of each item, and at the bot- 
tom of the list wrote the following 
words: “Above for $1,446.” The lumber 
was delivered, and the purchaser paid 
the $1,446 but refused to pay any more. 
The vendor sued for the difference. The 
court in passing on the matter said: 

“A mistake which will justify relief 
in equity must affect the substance of 
the contract, and not a mere incident or 
the inducement for entering into it. 
The mistake of the appellants did not 
relate to the subject matter of the con- 
tract, its location, identity, or amount, 
and there was neither belief in the exist- 
ence of a fact which did not exist or 
ignorance, of any fact material to the 
contract which did exist. The contract 
was exactly what each party understood 
it to be and it expressed what was in- 
tended by each. If it can be set aside 
on account of the error in adding up the 
amounts representing the selling price, it 
could be set aside for a mistake in com- 
puting the percentage of profits which 
appellants intended to make, or on ac- 
count of a mistake in the cost of the 
lumber to them, or any other miscalcula- 
tion on their part. If equity would re- 


* 


Federal Tax Decisions and Rulings. 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Assessment and Collection—Closing Agreements—Error in Computatio:— 
Where the report of a revenue agent sets oyt an amount which is stated 


to represent the tax liability of the 


taxpayer and a closing agreement is 


duly executed upon the basis of this report, a mistake in one of the items 


included in the re 
fact upon which the a; 


rt can not be said to constitute a misrepresentation of 
ment may be set aside —Bur. Int. Rev. 


(G. C, 


M. 7549)—V U. S. Daily, 654, Apr. 29, 1930. 
Deductions—Expenses—Reserves—Contingent Liabilities— 


Where the taxpayer sold magazine 


s under an agreement that the distrib- 


utor would be credited with all magazines not disposed of within a cer- 
tain time, a reserve for such returns was not deductible as it did not repe- 
sent a fixed or determinable obligation but only a possible liability. that 
would accrue, if ever, in some future year.—Readers Publishing Corpora- 


tion v. United States. 


(Ct. Cl. U. S.)—V_U. S. Daily, 654, Apr. 29, 1930. 


Estates and Trusts—Revocable Trusts—Taxation of Grantor— 
The provisions of the revenue act of 1924 taxing the income of a revocable> 
trust to the grantor was constitutional, even though such trust was created 


prior to the effective date of the 1924 act.—Corliss v. Bowers. 


U. S.)—V U. S. Daily, 654, Apr. 29, 1 


(Sup. Ct. 
930. : . 


Gross Income—Constructive Receipt—Income From Revocable Trust— 
If a man disposes of a fund in such a way that another is allowed to 


enjoy the income which it is in the 


power of the first to appropriate it 


does not matter whether permission is given by assent or by failure 
to express dissent; the income that is subject to a man’s unfettered com- 
mand and that he is free to enjoy at his own option may be taxed to him 
as his income, whether he sees fit to enjoy it or not; rule applied to income 
from revocable trust, which under the revenue act of 1924 was taxable to 


Apr. 29, 1930. 


No unpublished ruling or decision 


the grantor.—Corliss v. Bowers.’ (Sup. Ct. U. S.)\—V U. S. Daily, 654, 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases.—Extract 
Internal Revenue. 


New York Act Alters 


Franchise Tax Law 


Upon Corporations 


State of New York: 
Albany, Apr. 28. 


Governor Roosevelt has signed the bill 


(S. 1727) changing the minimum pro-- 


visions of the franchise tax imposed on 
the net income of corporations. Under 
the new law the minimum tax will be de- 
termined by adding to the net income 
salaries and other compensation paid to 
all elected or appointed officers and to 
any stockholder owning in excess of 5 
per cent of the issued stock, then deduct- 
ing $5,000 and any net loss for the re- 
ported year. From’ the amount arrived 
at an exemption of 70 per cent is granted 
and the rate of 4% per cent is then ap- 
plied to determife the minimum. The 
tax may not be less than $25, instead of 
$10 as at present. + 3 

The governor has also signed the bilf 
(A. 1522) amending or adding the follow- 
ing sections of the franchise tax law: 
182, franchise tax on real estate corpo- 
rations; 183 franchise tax on transpor- 
tation and transmission corporations and 
associations; 188, franchise tax on hold- 
ing corporations and ‘on’ farmers’ fruit 
growers’ and other ee agriculffral cor- 
porations; 192, 193, 197 in regard to dates 
of payment; and 210 in regard to exempt 
corporations. ; 

Two other bills which have been signed 
are A. 1475 amending the tax law in 
relation to the redemption of real prop- 
erty from tax sales by holders of mort- 
gages and S. 1840 in relation to the 
abandonment of lot divisions after the 
lapse of 5 instead of 10 years. 

Governor Roosevelt has vetoed the 
Quinn bill, repealing section 889-a of 
the Greater New York charter, in re- 
lation to the assessment of buildings in 
the course of construction. This section 
was added by chapter 324 of the Laws 
of 1913 and provides that “a building in 
course of construction, commenced since 
the preceding Oct. 1 and not ready for 
occupancy, shall not berassessed.” Com- 
menting on the veto Governor Roose- 
velt said: : 

“While I believe that this ection 
should be repealed in the near future, I 
hesitate to do so this year because of 
the possible moral effect it may have 
upon building operations going on at 
this time. Owing to the general business 
and employment situation 1 doubt the 
advisability of discouraging immediate 
construction operations. 

“For that reason, I am reluctantly 
disapproving this bill. Since it would 
not take effect until July 1, 1931, any- 
way, I would suggest that the legisla- 
ture again pass the bill next year 1 
conditions have improved to an extent 
to warrant same.” 
a 


lieve on account of such a mistake there 
would be no stability in contracts, and 
we think the appellate court was right 
in concluding that the mistake was not 
of such a character as to entitle the 
appellants to the relief prayed for.” 

oa also 4 L. R. A., 483 (note), where 
it is stated: 

“If a mistake is made by one or both 
parties in reference to some fact which, 
though connected with the transaction, 1s 
merely incidental, and not a part of the 
very subject matter or essential to any 
of its terms; or if the complaining party 
fails to show that his conduct was in 
reality determined by it—in either case 
the mistake will not be ground for any 
relief, affirmative or defensive.” 

The authorities cited above relate to 
contracts in generalx A closing agree- 
ment such as the one entered into in the 
instant case is very limited in its scope 
and does not have all the usual incidents 
of an ordinary contract. There is no pro- 
vision for setting aside a closing agree- 
ment because of a mutual mistake of 
fact. Where a closing agreement is exe- 
cuted in accordance with the provisions 
of section 606, quoted above, it must be 
treated as final and conclusive unless the 
particular facts of the case bring it 
within one of the exceptions specifically 
set out in the statute. 

A closing agreement, including the one 
in the instant case, recites that there has 
been a determination of the tax liability 
of the taxpayer in a stated amount for 
a specified period. After the approval of 
a closing agreement by the Secretary of 
the Treasury, the Government may not 
voluntarily reopen the case, nor can the 
taxpayer force a reopening of the .case 
in court, except upon a showing of fraud 
or malfeasance, or misrepresentation of a 
material fact. It may be subsequently 
developed that there has been an error 
in the computation of the taxpayer’s lia- 
bility, but ‘such an error may -not be cor- 
rected, whether it be in favor of the tax- 
payer or of the Government, except in 
accordance with the provisions of the 
statute. 

It has*been shown that a misrepresen- 
tation of fact, although made in 
and without 


eet 


knowledge of its falsity,) 


from regulations of Commissioner of 


(Government Subject 


To Payment of Tolls 


‘Governor Signs Bill That/Charges At State’s Bridges 
Changes Minimum Levy| Held to Be Compensation, | ;, 


Not Privilege Taxes 


State of Alabama: 

Montgomery, Apr. 28. 
The payment of toll for crossing a 
bridge is not a privilege tax,. but is 
merely reasonable compensation allowed 
by law for the use of the bridge, the at- 
torney general’s office held Apr. 25. The 
opinion was written by Chief Assistant 
Attorney General A. A. Evans at the re- 
quest of Henry S. Long, chairman of the 
State tax commission and member of the 
Alabama State Bridge Corporation, which 
is authorized to construct, maintain and 
operate 15 toll bridges in Alabama, five 
of which have been completed and are 
now in use. Every person using these 
| bridges must be charged a reasonable 
| toll or compehsation for such use, it was 

ruled. 

The question, the opinion explained, 
was raised by a lieutenant of the Ord- 
nance Department of the United States 
Army as to whether Army officers driv- 
ing a Government-owned car and en- 
gaged in Government business should be 
tequired to pay the toll. It was held that 
they should, 

Even State officials; including the gov- 
ernor of the State, must pay tolls for 
using these bridges, as the law makes no 
provision for the free passage of such of- 
ficials, not. even the superintendent -in 
charge of-the operation of the bridges. 
The only exception to the rule, it was 
pointed out, is in the case of public 
school busses engaged in carrying chil- 
dren to and from school, maintenance 
machinery, equipment and crews en- 
gaged in construction, maintenance or 
repair of roads connected with and ad- 
joining a toll bridge, and fire depart- 

ments enroute to or from calls. 
The bridge in question is the Bank- 


head Bridge over the Coosa River on 
the Bankhead Highway. This bridge and 
other toll bridges either constructed or 
to be constructed over navigable streams 
in Alabama were authorized by act of 
Congress, it was explained, but that 
act makes no exceptions in regard to 
charging tolls, but provides that all per- 
sons, under given conditions, shall be 
treated alike, no privilege for the use of 
the bridges by the United States-being 
reserved. 

“While a State may not tax the United 
States,” the opinion says, “I know of no 
law by which it is provided that the 
United States may use the property of 
another without paying a reasonable com- 
pensation therefore when charged.” 
———>__—_————___—_—— BN 


may be a sufficient ground for cancella- 
tion in equity of a contract, but it must 
be made to appear that the party seek- 
ing relief relied upon such misrepresen- 
tation and that it was so material as to 
be of the essence of the contract. 

In the instant case the burden is upon 
the taxpayer to show that the closing 
agreement would not have been executed 
except for a misrepresentation of a ma- 
terial fact upon which he relied. There 
has been a failure to make this showing. 
The misrepresentation complained of 
herein is that the revenue agent omitted 
to include certain items as deductions in 
arriving at the result upon which the 
closing agreement was based. In view 
of the provisions of the regulations (arti- 
cle 451, Regulations 74) for an examina- 
tion by the taxpayer of the revenue 
agent’s report and for protest and hear- 
ing with respect to the same, it is the 
opinfon of this office that matters con- 
tained in the revenue agent’s report, such 
as the amount of gross income, net in- 
come, deductions, etc., could not, by-rea- 
son of being incorrect, amount to a mis- 
representation of a material fact within 
the meaning of the statute. The revenue 
agent obtained the information contained 
in his report from the books and records 
submitted by the taxpayer. The adjust- 
ment in tax liability was accepted by the 
taxpayer. . 

It is admitted by the taxpayer that 
he. should have discovered the error 
prior to the hearing which was granted 
him and had the same corrected, but 
he states that he was fully justified in 
assuming the Government’s figures to 
be correct. A revenue agent’s report is 
necessarily based upon facts peculiarly 
within the knowledge of the taxpayer. 
Where such a report sets out an amount 
which is stated to represent the tax 
liability of the taxpayer and a closing 
agreement is duly executed upon the 
basis of this report, a mistake in one 
of the items included in the report can 
not be said to constitute a misrepre- 
sentation of fact upon which the agree- 
ment may be set. aside. Unless this 
conclusion is correct, it would be pos- 
sible to reopen practically every case 
in which a closing agreement is signed 
and approved where it subsequently de- 
velops an_ unintentional cahahe was 
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State Taxation 


Revenue Act of 1924 


Upheld in Taxing 


Income of Revocable Trust to Grantor 


Party Retaining Right to Change or Withdraw Deed Is Held 
To Be Subject to Assessment 


The provisions of the revenue act of 
1924 taxing the income of a revocable 
trust to the person who created the trust 
rather than to the beneficiary who re- 
ceived the income was constitutional, 
the Supréme Court of the United States 
held Apr. 28. The trust in question was 
created prior to the effective date of the 
1924 act, it was explained. 

The income that is subject to a man’s 
unfettered command and that he is free 
to enjoy at his own option may be taxed 
to him as income, whether he sees fit 
to enjoy it or not, the opinion said. 


CHARLES A. CORLISS 


Vv. 
FRANK K. Bowers, COLLECTOR. 
Supreme Court of the United States. 
. No. 344, 
On writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit. 


JOSEPH M. HARTFIELD (RUSSELL D. Mor- 
RELL and A..C. NEWLIN on the briefs) 
for the petitioner; Solicitor General 
CHARLES E. HuGHEs Jr. (G. A. YounG- 
QuIST, SEWALL KEy, J. LOUIS MONARCH, 
C. M. CHAREST, FREDERICK W. DEWART 
and RANDOLPH C. SHAW on the briefs) 
for the respondent. 

Opinion of the Court 
Apr. 28, 1930 

Mr. Justjce Houmes delivered the 
opinion of the court. 

_ This is a suit to recover the amount of 

income tax paid by the plaintiff, the peti- 

tioner, under the revenue act of 1924, 

June 2, 1924, chapter 234, section 

219(g), (h), 43 Stat. 253, 277. (U.S. C., 

title 26, section 960.) The complaint 

was dismissed by the district court, 30 

F. (2d) 135, and the judgment was af- 

firmed by the Circuit Court of Appeals, 

34 F. (2d) 656. 

granted by this cowrt. 

The question raised by the petitioner 

whether the above section of the rev- 

enue act can.be applied constitutionally 

to him upon the following facts. In 1922 

he transferred the fund from which 
| rose the income in respect of which the 
petitioner was taxed, to trustees, in trust 
| to pay the income to his wife for life 
with remainder over to their children. 
By the instrument. creating the trust the 
petitioner reserved power “to modify or 
alter in any manner, or revoke in whole 
or in part, this indenture and the trusts 
then existing, and the estates and in- 

terests in property hereby created,” &c. 

It is not necessary to quote more words 

because there can be no doubt that the 

petitioner fully reserved the power at 
any moment to abolish or change the 
trust at his will. 

The statute referred to provides that 
“when the granter of a trust has, at any 
time during the taxable year, * * * the 
power to revest in himself title to any 
part of the corpus of the trust, then the 
income of such part of trust for such 
taxable year shall be included in com- 
puting the net income of the grantor.” 
Section 219 (g) with other similar pro- 
visions as to income in section 219 (h). 
There can be no doubt either that the 
statute purports to’ tax’ the ‘plaintiff in 
this case. But the net income for 1924 
was paid over to the petitioner’s wife 
and the petitioner’s argument is that 
Ny 


Bay State Committees 
Urge Change in Taxes 


Report Says Amendments 
Should Be Passed 
4 


State of Massachusetts: 
Boston, Apr. 28. 

Two bills proposing tax amendments 
to the State constitution have been re- 
ported “ought to pass” by the committee 
on taxation and the committee on con- 
stitutional amendments sitting jointly. 

One bill (S. 401) would permit the 
rates of the income tax to be graduated 
and carries a provision in regard to 
partnerships and common law trusts, 
ete., reading as follows: “Full power 
and authority are hereby given and 
granted to the general court to Saiee 
and levy reasonable duties and éxcises 
upon the receipt of income, from what- 
ever source derived, and also upon the 
transaction of business by corporations, 
unincorporated associations, partner- 
ships, trusts or otherwise, measured by 
the amount of income received or other 
reasonable method.” 9 

The other proposed amendment (S. 
402) permits the classification of tangi- 
ble personal property for taxation. 
“Such tax may be at different rates and 
be determined by different methods for 
different classes of tangible personal 
property,” the bill reads. 

The supreme judicial court in an 
opinion entitled Tremont and Suffolk 
Mills v. City of Lowell, handed down 
Apr. 9, said, “Beginning with 1920 the 
eotton mills of New England entered 
upon a period of depression which con- 
tinued with varying degree of acute- 
ness to Apr. 1, 1926. Voluntary or en- 
forced liquidation of many such plants 
occurred, A large factor contributing 
to this situation was the substantial 
growth of the industry in the southern 
States of the Union.” Under the pro- 
posed amendment, it was pointed out 
in the discussion of the bills, spindles 
in textile mills, fishing boats, etc., cguld 
be taxed on a different basis than other 
tangible personal property. 

Two advisory opinions of the supreme 
judicial court dated Mar. 27, 1929 (sen- 
ate 1929, Nos. 327, 328) were considered 
in the preparation of the proposed 
amendment permitting graduated income 
taxes, etc. (S. 401). In one opinion (S. 
327) the court held that a general 
graded tax on personal incomes was un- 
constitutional] and in the other (S. 328) 
explained the limitations of the present 
constitution in connection with the levy 
of an excise tax om the transaction of 
business by associations, partnerships 
and trusts, the beneficial interest in 
which is represented by transferable 
certificates of participation or shares. 
According to the Massachusetts con- 
stitution, the amendments, in order to 
become effective, must be passed by the 
resent legislature and by the 1931 leg- 
islature, after which they must be sub- 
mitted to the electorate for ratification 
or rejection, 

OS PI 
sult would defeat the very purpose of 
section 606, and, instead of finally dis- 
osing of cases, the execution of clos- 
ng agreements would lead to endless 
disputes. 

In view of the foregoing, this. office 
is of the opinion that the closing agree- 
ment which was entered into in the 
instant case is final and conclusive 
may not be set aside, 


a 
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“\ 
however it might have been in different 
circumstances the income never was his 
and he cannot be taxed for it. The legal 


estate was in the trustee and the equit- 
able interest in the wife. 


But taxation:is not sé much concerned 
with the refinements of title as it is with 
actual command over the property taxed 
—the actual benefit for which the tax is 
paid. _ If a man directed his bank to pay 
over income as received to a servant or 
friend, until further orders, no one would 
doubt that he could be taxed upon the 
amounts so paid. It is answered that 
in that case he would have a title, 
whereas here he did not. But from the 
point of view of taxation there would 
be no difference. 

The title would merely mean a right 
to stop the payment before it took place. 
The same right existed here although 
it is not called a title but is called a 
power. The acquisition by the wife of 
the income became complete only when 
the plaintiff failed to exercise the power 
that he reserved. Saltonstall v. Salton- 
stall, 276 U. S. 260, 271. Chase Na- 
tional Bank v. United States, 278 U. S. 
327. Reinecke v. Northern Trust Co., 278 
U. S. 339. 

Still speaking with reference to taxa- 
tion, if a man disposes of a fund in such 
a way that anothér is allowed to enjoy 
the income which it is in the power of 
the first to appropriate, it does not mat- 
ter whether the permission is given by 
assent or by failure to express dissent, 
The income that is subject to a man’s un- 
fettered command and that he is free to 
enjoy at his own option may be taxed to 
him as his income, whether he sees fit to 
enjoy it or not. We consider the case too 
clear to need help from the local law of 
New York or from arguments based on 





s 
A writ of certiorari wast the power of Congres§ to prevent escape 


from taxes or surtaxes by devices that 
easily might be applied to that end, 
Judgment affirmed. 


Tax Deduction Cases 
Will Be Reviewed 


Supreme Court Also Upholds 
Decision in Exchange of 
Assets of Companies 





The Supreme Court of the United 
|States will review the decision of the 
Circuit Court of Appeals for the Sixth 
| Circuit in the case entitled Nauts v. Slay- 
|ton, No. 719 (IV U. S. Daily, 2932), 
having granted a writ of certiorari Apr. 
28. The circuit ‘court held dealers in 
municipal bonds were entitled to a de- 
duction for interest on money borrowed 
to carry such bonds, under the revenue 
act. of 1921. 

The taxpayer, the decision of the lower 
court explained, excluded from gross in- 
come the amount of interest received by 
him fromthe bonds, but deducted the 
interest paid to carry the bonds. 

The court also granted the Commis- 
sioner’s petition for a writ of certiorari 
in the case entitled Lucas v. Niagara 
Falls Brewing Co., No. 741 (IV U. S. 
Daily, 291@),'in which the Circuit Court 
of Appeals. for the Second Circuit held 
a deduction should be allowed for the 
obsolescence of tangible property (huild- 
ings, machinery, etc.) on account of pro- 
hibition legislation, even though a por- 
tion of the plant was used aéter prohi- 
bition to manufacture near beer. 

The Supreme Court denied a writ of, 
certiorari and will not review the deci- 
sion of the lower court in Insurance and 
Title Guarantee Co. v. Commissioner, No. 
740 (IV U. S. Daily, 2948), in which the 
Circuit Court of Appeals for the Second 
Circuit held that where a corporation ex- 
changed certain of its assets for the 
shares of stock of a subsidiary just or- 
ganized, the excess of the value of the 
shares of the subsidiary over the value 
of the assets exchanged therefor was 


not affiliated until after the transaction 
took place, and the exemption in connec- 
tion with a reorganization, merger or 
consolidation was not applicable, 


A serene ° 


interlude 
in busy days 


The executive who visits 
Washington on business knows 
ow strenuous is the ess 
round of conferences and 
meetings. Many of these men 
have covered what Wash- 
ington residents have always 
known—that after a hard da 
there’s no place’ like Wa 
man Park—just ten minutes 
from Ca center of Wahine 
ton, yet here one may joy 
all of the sports of a Country Club, 





riding, tennis, swimming, golf—in an 
‘environment that relaxes the 
jaded traveler and stores new 
onesay fee ees busi- 
Oo matter your stay 

is for a day or a month— 
you'll make r trip more 
profitable al pleasurable if 
ou live at Wardman Park. 
ardman Park has eighteen 
hundred outside rooms—each 
bedroom with private bath. 


taxable income, as the companies were « 
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Construction ; 


Committee Reduces 
Budget Estimate for 
~ Legislative Fund Bill 


House Receives Estimates of 
$26,233,841 as Needed; 
Improvement of Capitol 
Grounds Provided ; 


A total of $26,233,841 is recommended 
in the legislative appropriation bill. for 
the fiscal year ending June 30, 1931, re- 
ported to the House by the Committee on 
Appropriations Apr. 28. Although this 
aggregate represents an increase of 
$6,429,055.20 over appropriations for the 
current fiscal year, it is $3,537,686 less 
than budget estimates. 

“The amount recommended for the 
Architect of the Capitol, $8,926,971, in- 
cludes thd largest increase in any of 
the items in the 1931 appropriation, this 
total: being $6,385,395 more than the 
1930 appropriation. Provision is made 
for enlargement of the Capitol grounds, 
for which $4,763,893 is specified. There 
is an appropriation of $1,500,000 for 
continuing construction of the House 
Office Building .and $1,000,000 for the 
Supreme Court building project. 


The amount recommended for activ- 
ities of the Architect of the Capitol is, 
however, $3,551,516 less than budget 
estimates. Since the, estimate was made 
in 1929, the report reveals, some re- 
ductions in cost have occurred, which 


» result in a decrease of $128,521 in the 


appropriation for enlargement and de- 
velopment of the Capitol grounds. The 
amount recommended for this project is 


roughly divided as follows, according’ 


to the report: For the purchase of addi- 
tional land, $3,041,393, based on an 
estimated cost of 30 per cent above 
the assessed valuation; for the develop- 
ment of four squares which will include 
terraces, fountain, retaining walls, and 
underground parking space, $1,200,000; 
for walks, a new avenue, lawn-sprin- 
kling systems, electric lighting, sewers 
and material for development, $500,000, 
and. $22,500 for the removal of build- 
ings on the present squares and those to 
be acquired. 

'To carry out the continuation of con- 
struction on the new House Office Build- 
ing $1,500,000 is recommended, which 
will: make a total.amount available until 
the ‘next appropriation of * $2,523,000. 
Of $2,100,000 previously appropriated, 
$1,077,000 is needed for the site, accord- 
ing to the report, leaving $1,023,000 for 
construction. 

The total cost of the new Supreme 
Court building is estimated at $9,740,000, 
according to the report, and_ the 
$1,000,000 recommended will be added to 
$500,000 previously appropriated. “The 
site has beén acquired and the Architect 
of the Capitol informed the Committee 
that the commission in charge expected 
soon to enter into contracts for the 
working plans, the razing of the pres- 
ent structures, and also for the excava- 
tions and footings for the building,” the 
report states. 

he program of development of a 
$140,000 underground law-sprinkling sys- 
tem for the Capitol, the Committee be- 
lieves, “may well wait in view of the very 
large development of the Capitol grounds 
for which provision is made.” 

The estimates contained a new item of 


¢ $25,000 for the first installment of this 


program. In regard to the appropriation 
for development of the grounds, the Com- 
mittee feels that “some of the estimates 
seem excessive and can be readjusted, 
and -if the present appropriation should 
prove to be insufficient after a reconsid- 
eration of eosts, there will still be ample 
time to consider additional funds within 
the total authorization.” 

Extension of the term of service of 
William A. Smith, Congressional Record 
clerk at the Capitol, who will be com- 
pelled to retire on Aug. 20, is recom- 
mended by the Committee. The Com- 
mittee report says it is expected the ex- 
tension will meet with the approval of 
“the entire membership of Congress.” 


Large Decrease Reported 
In Anthracite Production 


A large drop in anthracite production 
and a slight decrease in the output of 
bituminous coal were noted in the week 
ended Apr. 19 as compared with the week 
before, according to the weekly coal re- 
port, issued by the Bureau of Mines, De- 
partment of Commerce. The report fol- 
lows in full text: 

The total production of soft coal dur- 
ing the week ended Apr, 19, including 
lignite and coal coked at the mines, is 
estimated at 8,112,000 net tons. Com- 
pared with the output in the preceding 
“week, this shows a decrease of 145,000 
tons, or 1.8 per cent. Production during 
the week in 1929 corresponding with that 
of Apr. 19 amounted to 8,766,000 tons. 

The total production of anthracite in 
the State of Pennsylvania during the 
week ended Apr. 19 amounted to 833,000 
net tons. Comparéd. with the output in 
the preceding week, this shows a de- 
¥ ycrease of 227,000 tons, or 21.4 per cent. 

The occurrence 6f religious holidays dur- 
ing the latter part of the week is re- 
flected in the trend of daily loadings. 


Hearing Is Granted 
On Rate Divisions 


Decrease in Revenues of Rail- 
road Is Alleged 


The Supreme Court of the. United 
States, Apr. 28, announced that it would 
hear on the merits two appeals involving 
an order of the Interstate Commerce 
Commission fixing the divisions of rev- 
enue from joint freight rates upon traffic 
between certain points in western trunk 
line, southwestern’and eastern territory. 

The case involving this order is that of 
United States and Interstate Commerce 
Commission v. Beaumont, Sour Lake & 
Western Ry. Co. et al., Nos. 642 and 643. 
The court found peeel jurisdiction 
over an appeal and cross-appeal. 

The divisions’ questioned are on joint 
rates upon traffic Between pgints on cer- 
tain railroads in western trunk-line terri- 
tory, and also between points on the rail- 
roads in southwestern territory passing 
over and also between points on rail- 
roads in southwestern territory passing 
over one of the railroads in western 
trunk-line ‘territory in transportation to 
or fromm points in certain eastern terri- 

ry, according to briefs filed. 

The appellants, who are carriers oper- 

ing in the southwestern territory 

ight to enjoin the enforcement of the 
rder .but the District Court for the 
Western District of Missouri dismissed 
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Production 


One-fourth of Government Employes 
| Are Declared to Be Unneéessary| Homes Now Extends 


Representative Williamson Says in Many Cases Workers Throughout Nation 


Are Hampered by Rules and Regulations 


[Continued from Page 1.] 


under one head, “but even this consoli- 
dation,” he said, “met with the most de- 
termined resistance from many influen- 
tial Members of the House.” 

Mr. Williamson’s address follows in 
full text: 

The Government of the United States 
is the oldest business organization in the 
country and by this time should have 
become a model of efficiency and economy 
of operation. With the increasing years, 
however, it has become loaded down with 
multiplied layers of barnacles that show 
a surprising capacity for hanging on. 

The slightest effort to dislodge them, 
singly or in groups, at once raises an 
alarm that sends their cohorts to Con- 
gress and the country with plaintive and 
vehement protests. 


Bureau’s Aid Activities 
Defy Reform Efforts 


With the passage of time the various 
bureaus and activities have built up their 
ramparts and fortifications from argu- 
ments both plausible and persuasive. 
None are so poor as to have no defenders 
in Congress and many have their cham- 
pions throughout the country and are able 
to build up a considerable backfire in 
some of the districts of Congressmen who 
show any disposition to revamp them. 

Even Presidents who have _ started 
bravely to refomm the administration of 
Government, after some months of effort, 
have given up in despair and devoted 
their: energies to other matters that 
seemed more promising of results. 

Two years ago Congress set up a new 


committee in the House known as the’ 


Committee on Expenditures in the Exec- 
utive Departments and made me its 
chairman. 

After all, Congress is not a great re- 
form body. It clings tenaciously to the 
past. Tradition and form, not to say 
habit, inhibit great forward movements 
except under conditions of exceptional 
stress. It is doubtless well for the coun- 
try that this is so. 

Were it not for this inertia of tradi- 
tions and the unwillingness to enter upon 
uncharted seas far from accustomed 
mooring grounds, disaster might over- 
take our people by some rash act of 
reform that would return to plague us. 


Building Up of Power 
Usually Slow Process 


Whether my colleagues knew it or not, 
inertia is foreign to my nature. Rutted 


and unprogressive bureaucracy is dis-| 


tasteful to my theory: of government and 


the conglomerate assembling of admin-! 


istrative activities an abomination to my 
conceptions of order. 

I was not rash enough, however, to 
suppose that any new committee, how- 


could at once undertake radical reforms 
without going.on the rocks. The build- 
ing up of prestige ‘and power in the 
House of Representatives is usually a 
slow. process .for..both the individual 
Member and committees, 

Confidence in a committee’s collective 
good judgment pest be established, not 
by brilliant undertakings that are- too 
visionary to receive the approval of the 
House, but by doing well the tasks that 
come to its hands in the daily routine 
and grind. That means painstaking in- 
vestigations and carefully considered and 
well drafted legislation. 

There is only one large-scale employer 

in the whole country so far as I know 
that is not engaged in business for profit, 
and that is the Federal Government. 
Upon its pay roll at the present time 
are approximately 590,000 employes. 
This is a staggering total for the peace- 
time operation of the Government. 
_ Very few of these people give any at- 
tention to working out more efficient 
methods or make the slightest effort at 
economy. On the contrary, the tendency 
is to expand the personnel and diminish 
the output of the individual. 

Bureau chiefs seek to expand their 
program and extend their organization. 
Enlargement adds to their personal feel- 
ing of importance and occasionally aids 


in boosting their salaries. This tendency 


‘to expansion very often results in dupli- 


cating services already existing in other 
departments. 

Overlapping of functions by various 
departments and bureaus is the rule 
rather than the exception. There is at 
the present time no correlating agency 
in connection with the Government serv- 
ices of sufficient potency to even make a 
dent in the solid armor of our bureau- 
cratic set-up. 

It is not that we do not have able men 
at the head of many of our bureaus, but 
for the most part they have grown up 


with the system and do not seem able to! 


reorganize so as‘to secure a high state 
of efficiency, and by high state of effi- 
ciency I mean a high output per employe. 

The, bureau may show fairly satisfac- 
tory results in carrying out its functions, 
but it does it at excessive cost, such as 
would not for a moment be tolerated in 
a private business enterprise. 


Bureau Heads Generally 
Dependent Upon Assistants 


Even where bureau heads are not re- 
cruited from the civil service, they gen- 
erally are dependent upon the personnel 
und@ them for results, and they speedily 
become infected by the system and in the 
end do little or nothing to improve the 
situation, 

On the contrary, they soon become the 
champions of their particular bureau or 
office, and when committees of Congress 
in the slightest way seek to improve the 
services by suggestions of reorganiza- 
tion, consolidations or eliminations, they 


stoutly, and not infrequently vehemently, 


OO —$——————aa Ie, 


made and granted staying the order of 
the Commission pending an appeal to the 
penn court. From this “stay order” 
he cross appeal was prosecuted by the 
United States and the Commission, 

The effect of the new divisions is to 
decrease the revenues of the lines of 
railroad in the southwestern territory 
which are parties to the proceedings, 
and to increase correspondingly the rev- 
enues of such western trunk-line car- 
riers as are parties, is claimed by the 
railroads. “If the order is enforced,” 
it is asserted, “it will take $8,000,000 or 


more of revenue per annum from such, 
southwestern railroads, and transfer that’ 


amount of revenue to western trunk-line 
carriers.” 

If is also alleged that the Commission 
entered the order without taking into 
consideration the situation, financial and 
otherwise, of each individual carrier, & 
party to the joint rates. It included 


part of joint. rates between 
“epritories, it was claimed, 





defend the particular activity over which 
they preside as the’ most efficient and im- 
portant in the whole Government Service. 

I know of no case where it might re- 
sult in diminishing in the least degree the 
prestige of the bureau or its head where 
we have secured the slightest coopera- 
tion, but I can point to plenty of authen- 
tic cases where bureau heads have fought 
like tigers to leave “well enough alone.” 
They are typical standpatters. 

Let me say, however, that I am using 
the term, not so much as a term of 
reproach as to describe a condition. It 
is human nature to gather unto ourselves 
whatever may add to our stature and to 
resist anything that may in any way di- 
minish our importance. 


The amazing defects, however, that | 


one bureau can discover in another with 
which it may be sought to consolidate it, 
is sometimes startlingly illuminating. 
What they say about each other would 
in many cases, if true, justify Congress 
in booting out both. 

Every private business concern, és- 
pecially if it is highly competitive, 
studies the methods of its competitors, 
and adopts without hesitation anything 
that may add to efficiency or economy. 

Frequently experts are called in for 
consideration. Duplication, waste, and 
overlapping receive short shrift. Em- 
ployes are carefully studied and placed 
where they can render the most and best 
service, The inefficient are dropped or 
pensioned. 


Many Employes 
Said to Be Unnecessary 


If the Government . could adopt 
methods that obtain in every successful 
big business I am confident that at least 
one-fourth of our personnel could be 
dropped with no detriment. whatever to 
the services rendered. Such drastic re- 
form, however, is quite beyond the pos- 
sibility of hope. I am by no means cer- 
tain that it would receive public support. 

It would involve dropping from the 
rolls many faithful employes now too old 
to find employment elsewhere. From the 
very nature of things the Government 
must be a benevolent employer, but much 
could be done without disturbing any 
worthy employe, even though by age or 
infirmity his efficiency has become 
greatly impaired. 

There is always a sufficient turnover 
by resignations, retirements or death to 
permit of rapid reduction of personnel if 
the business of the Government was so 
reorganized as to permit it. If an esprit 
de corps could be develoned among the 
workers which should have as its essen- 
tial ideal the high efficiency of each in- 
dividual a-very great step forward would 
have been taken. 

Too often there is a conscious effort to 


| do as little as possible to make place for 
ever distinguished and able its personnel, | 


additional employes. Some effort has 
been made to stimulate pride of service 
and accomplishment but with meager re- 
sults so far as the sum total of the Gov- 
ernment services are concerned. 

Lest what I have just stated should 
give a false impression, let me say now 
that tens of thousands of Government 
employes are ambitious, personally effi- 
cient and are- earning more than they 
get, but the point I.am trying to make 
is that the organization of Government 


departments, in many cases, is so defec- | 


tive and employes are so hedged about 
with rules, regulations and fixed routine 
as to make efficient work impossible. 

Add this to duplication and overlap- 
ping of functions by different bureaus 
and you have a state of chronic dys- 
pepsia. 

To be continued in the issue of 
Apr. 30. 


Measure Establishing 
Load Lines Deferred 


Load Lines for Coastwise and 
Lake Vessels .Invelved 


Action will be deferred on the bill (S. 
3450), to establish load lines for Ameri- 
can vessels in coastwise and Great Lakes 
trade, until after an international load- 
line conference next month, Senator 
Gould (Rep.), of Maine, chairman of the 
Senate Commerce subcommittee, in 
charge of the bill, stated at a hearing of 
the Committee Apr. 28. 

Two witnesses spoke briefly at the 
hearing. Rear Admiral J. G. Tawresey, 
retired, United States Navy, explained 
the purposes of the bill, and W. J. 
Petersen, of San Francisco, Calif., told 
of difficulties he said the bill would cause 
to lumber carrying steam schooners of 
the West coast. 

Mr. Petersen contended a centering of 
the load line on these vessels would con- 
siderably reduce their cargo and put a 
number out of business. 

Load line legislation has been enacted 
by Congress for international trade, but 
none has been provided for coastwise or 
Great Lakes trade, it was pointed out. 
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Move for Better 


Secretary Wilbur Says More 
Than 6,500 Local Com- 
mittees Are Now Aiding 
Campaign 


By Ray Lyman Wilbur 
Secretary of the Interior 

One of the chief concerns of many of 
the 28,000,000 or 29,000,000 families in 
the United States is to have a good 
home. No doubt there are some families 
who are fully satisfied but nevertheless 
I hope that all may be interested in 
knowing something of what the more 
than 6,500 local better homes committees 
throughout the country are planning to 
do during Better Homes Week, which 
starts today (Apr. 28). Although there 
are more better homes committees in 
some regions than in others, there are 
on an average two for each of the 3,078 
counties, with about 500 to spare. The 
activities are not confined to cities and 
towns, nor even to populous rural dis- 
tricts, but extend into thinly settled 
areas. 


Many who are accustomed to con- 
veniences which are termed “‘roots” of 


tending oil lamps, or trying to keep 
warm in Winter without modern heating 
equipment, or the hardships of living in 
an isolated spot where there is no tele- 
phone or even a near neighbor. They 
do not stop to realize that millions of 


our families are still without many or| 


all of the everyday conveniences to 


|which they themselves are accustomed. 


Task Gomplicated 


Every one; of us who honestly sets 
about improving h{is-own house, or who 
starts to buy. ox; bujld a house, soon real- 
izes that it would take a lifetime to be- 
come competent to make the best possi- 
ble decisions in regard to every feature 
in the house. By the time we master the 


last features we may find that what we| 


had learned about the first phases had 
become out of date. Since this is a prac- 
tical world, we have to get ahead with 
what knowledge and experience we can 
acquire in a comparatively short time. 
hat is just where Better Homes in 
America comes into the picture. The 
whole movement is built. around the. local 
better homes committee, of which more 
than 6,500 have been organized and are 
carrying out Better Homes Week pro- 
grams in their local communities this 
year. 
The better homes committees are in- 
structed to get away as far as_ possible 


|from the type of so-called “model home” 
i which is fitted out the way most of us 
would like to have it if we did not count| 


the cost. 

The better homes committees $start 
out by fixing a limit of expenditures 
within the range of a family of small in- 


}come, and then see if they can build, 
furnish and equip a house to the best of' 


their ability within, the limit set. 
Credit Due Committees 

By working together in a group, the 
committee members, who are often spe- 
cialists in particular fields, such as in- 
terior decorating, furniture, kitchen 
arrangement, labor-saving appliances, 
floor coverings and so on, are able to do 
a better job tham any one person could 
reasonably be expected to do in a rela- 
tively short time. There is the universal 
testimony that a visit to a good demon- 
stration house has a value to most peo- 
ple that is far beyond what they could 
gain from reading or listening to lec- 
tures for a much greater time. , 

Great credit is due the local commit- 
tees for the steady improvement in dem- 
onstration houses from year to year. 
They seem to profit fromm their own ex- 
perience and obtain better and better re- 
sults for what they spend each year as 
they undertake the task again. 

The committees have shown remark- 
able resourcefulness in meeting local 
conditions. - Negro cabin demonstrations 
in some southern communities have cost 
only a few hundred dollars each and 
have been equipped with furniture made 
from scrap materials by students in 
woodworking classes. 

Better Homes in America relies almost 
wholly on volunteer local committees for 


learrying out its activities, and they in 


turn rely on voluhteer assistance from 
local business men, civic associations, re- 
ligious groups and educational authori- 
ties as well as the local officials. — 

At the other end the movement is spon- 
sored by more than a score of agencies, 
such as the Child Health Association and 
various organizations representing busi- 
ness and professional groups, Civic asso- 
ciations and the like, as well as several 
of the Government departments. ill of 
these have an interest in one or more 
phases of the home. 

The small central staff of Better 
Homes in America in Washington, D. C., 
serves as a clearing house for informa- 
tion and ass¥stance between these na- 
tional agencies and the local committees. 
It thus occupies a key position of serv- 
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Five Billion Dollars Expended Annually 
On Vacations Said to Foster Prosperity 


\ 
Dr. Klein Asserts Holidays 


Stimulate Industries, 


Business .and Create Good Will 


By Dr. Julius Klein 


Assistant Secretary of Commerce 
VACATIONING (we are told by those who deal in figures) costs the American 


people more than $5,000,000,000 a year, but it is well worth it. 


The em- 


ployer needs it, as well as the work—not only for the bodily and mental health 
of both—but for the lasting good of their pocketbooks, for, as old Ben Franklin 
once remarked, “he could do a year’s work in 11 months, but he could not possibly 


do it in 12.” 


Last year the American peoplé spent more than $800,000,000 in foreign 


travel. 


the major part of their vacationing, no one knows. 


How much they spent in travel in the United States, which is generally 


However, the $5,000,000,000 


investment which residents of the United States will make during the present 
year in seeking mental and physical relaxation during their annual holiday 
period will be a very important factor in the business total of the year. 

The urge to play has resulted in the creation of more than one great industry 


in this country and in the stimulation of many others. 


Some authority has 


stated that, at our Summer resorts, every Summer between 30,000,000 and 40,- 
000,000 of us Americans stop for periods longer than one day and spend at the 


rate of an avera 
ously a profoun 


of $10 per person per day. All of this movement has obvi- 
effect on the prosperity of the Nation, not simply for our 


hotels, restaurants and railroads, but for the automobile industry, the producers 
of gas, oil and countless accessories to travel. 
There is no doubt that vacationing reacts favorably on our national busi- 


ness life. 


The more we play, the more there is for the artisans of our sporting 


goods and other industries, for our construction companies and for various other 


groups of working people. 


Finally, the more we play the fitter we are to work 


when the time comes to go back again to our offices and shops. Then, a nation 
which has time to rest. and play has no time for serious internal disputes. 


The p 
is an im 
where contact . 


f 
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yd the same token it becomes a better member of the world family of nations, 
ace of pastimes in furthering good will between nations and within nations 
rtant one. It is indisputable that trade is apt to reach its highest levels 
elenidiy. relations eros: 

cause 
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Federal Fund to Aid Farmers Through Conferees on Tariff 


Drainage Districts Urged at Hearing 


Witnesses Before House Cormmittee Describe Plight of 


Agriculture in Wet 


A proposal (H. R. 11718) to create a 
revolving loan fund of $95,000,000 to aid 
farmers through drainage districts scat- 
tered among 25 western and southern 
States was discussed at a hearing before 
the House Committee on Irrigation and 
Reclamation Apr. 28. The bill was intro- 


‘duced by the chairman, Representative 


Smith (Rep.) of Twin Falls, Idaho, but 
there are several other bills along the 
same line pending in the Committee and 
the testimony was on the general aspects 
of the subject. 

number of witnesses appeared to 
appeal in behalf of their respective in- 
terests. They included: W. W. Powell, 
Washington, D. C., secretary of the Na- 
tional Drainage Association; James A. 
Melville, attorney, of Salt Lake City, 
Utah, chairman of the legislative com- 
mittee of the Association of Drainage Dis- 
tricts of Utah; C. D. Simonds, of Bonners 
Ferry, Idaho, farmer, representing land- 
owners in the drainage and levee dis- 


|tricts of that State; E. V. Williard, of 


St. Paul, Minn., commissioner of drain- 
age and waters of Minnesota; Delegate 
Houston (Rep.), of Honolulu, Hawaii; 
and L. L. Heidinger, civil engineer, of 
Memphis, Tenn. representing drainage 


the house only dimly appreciate the | districts in the Tennessee, Arkansas and 


burden of carrying water by hand, of} 


southern Missouri districts. All favored 
the proposed legislation. 

_ The bill proposes that the appropria- 
tion of $95,000,000 shall be appropriated 


at the rate of not exceeding $19,000,000 


jannually. upon recommendation of the 


Secretary of the Interior, to aid farmers 
in wet lands to meet conditions of dis- 
tress among farmers in those areas: 
Mr. Powell told the Committee that 
the Government, under the terms of the 


|bill, would have a first lien on the lands 
jin the drainage areas, 


jsinking fund provided so that the revolv- 


that there is a 


ing fund created will be on deposit in 
the United States Treasury to take up 
the drainage bonds as they become due; 
and that there is a maintenance fund 


|provided so that the drainage works wil! 


be kept in ‘good condition. He said a 
brief is being prepared to show the con- 
stitutionality of the proposal. 

Mr. Melville characterized the condi- 


|tions of financial distress among the 
|farmers in these drainage districts as al- 
|most a calamity, He said the Utah drain- 
|age bonds are held mostly in Chicago. 


He expressed the belief that if Congress 
passed the pending bill the bondholders 
= be willing to settle 50 cents on the 
ollar. 


Mr. Simonds described how the sur- 


| plus water from irrigation seeps into 
ithe lowlands which but for being so 
|waterlogged would be productive of good 
|crops. 


He said these ,drainage district 
farmers cannot get much help from the 


|Federal land banks. 


Commissioner Williard said he ap- 
peared by direction of Governor Chris- 
tianson, of Minnesota. He told of Min- 
nesota’s unique system. under which the 
counties sell all drainage improvement 
a __ 





Vocational Rehabilitation 
Bill Is Passed by House 


[Continued from Page 1.] 

ment as far as the Government could go. 

Mr. Schdafer’s amendment was voted 
down by a vote of 77 to 42, and an 
amendment offered by Mr. Patterson 
which would authorize an appropriation 
of $1,250,000 for each of the three years 
was voted down by a vote of 68 to 22. 

Representative Reed («Rep.), of Dun- 
kirk, N. Y., author of the bill and chair- 
man of the House Committe on Educa- 


jtion which was in charge of the bill, 


said that in handling the kind of cases 
which the bills call for, special trained 
workers are needed, and if the appro- 
priation is made too large it would be 
likely to result in an army of untrained 
persons being employed to do the work. 
“In this sort of legislation,” said Mr. 
Reed, “‘we often are likely to want to do 
too much, because it is a humanitarian 
measure. Let’s not let our sympathies run 
away.”’ 

The bill provides that the approptia- 
tion shall be allotted to the States in 


the proportion which their populations | 


bear to the total population of the coun- 
try, but that the allotment of any one 
State shall not be less than $10,000 for 
any fiscal year. It also~- provides that 
for each dollar expended by the Federal 
Government at least am equal amount 
shall be provided by the State for the 


|same purpose. 


ice to. the biggest occupation in the 
country, that of hmemaking, which has 
been accredited for the first time as a 
type of employment in the census that 
has just been taken. 
The foregoing is’ the authorized 
summary of anaddress from Station 





Help| 


|not entitled to a jury trial, in 


WMAL and associated stations of 
the Columbia Broadcasting System, 
in launching the ninth observance of 
Better Homes Week wnder the au- 
spices of Better Homes in America, 
of which Dr. Wilbur is president. 


Right to Jury Trial 
Is Denied in Brief 


Form Called Impractical for 
‘Reckless Driving’ Charge 


District of 
automobile 
driving” is 
a brief filed 
Apr. 28 in the Supreme Court of the 
United States, asking that the court re- 
verse a decision of the Court of Appeals 
in the ease of District of Columbia v. 
Colts. 

To give to everyone accused of such 
an offense a jury trial would seriously 
impede the effective administration of 
the traffic regulations, the brief argues 
in pointing to the fact that 1,500, per- 
sons were arrested in the District of Co- 
lumbia in 1928 for reckless driving. 

It is argued that the Supreme Court 
has repeatedly held that the Constitution 
does not require the trial of petty of- 
fenses by a jury, and, while no precise 
test as to the seriousness of the offense 
to be tried has been laid down, it is con- 
tended that “reckless driving” is not such 
an offense. ; 

Reliance is.placed on the decisions of 


The Commissioner of the 
Columbia contend that an 
driver accused of “reckless 


port the position that an_ offense such 
as is here involved, for which the maxi- 
mum punishment is a fine of $100 or 
imprisonment for one month, may be 
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Sot, eataantten Sattaas 
. iY Mag es {3 a 


tried by: summary procedure, “Congress 
has treated reckless driving as a petty 
0,” the 
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State courts, which, it is argued, sup-! 


Lands of 25 States 


bonds, the credit of the’entire county be- 
ing security for each bond issue. He 
said that under the bill’s refinancing 
plan the farmers would have $252 avail- 
able this year for other purposes which 
under existing requirement he would 
have to pay as a drainage assessment 
and that during the next 10 years he 
would have released for use on auxiliary 
inage, plant improvement, financing 
of loans, etc, an average of $210 a year. 
He said it would reduce the present high 
carrying charges and permit stabilizing 
of finances of those areas, 
Delegate Houston wanted the bill ap- 
plied to the Territories. 


Alterations Proposed 
In Bill for Quarantine 


House Hearing Held on Act 
To Give States Control in 
Livestock Shipping 


Various amendments to the resolution 
CH. J. Res. 304) to authorize State quar- 
antines against shipments of livestock 
were suggested Apr. 28 at a hearing on 
the measure before the House Commit- 
tee on Agriculture. 

Representative Lea (Dem.), of Santa 
Rosa, Calif, in testimony before the 
Committee, said that while he “is mot 
enthusiastic for the resolution,” he will 
not oppose it if an amendment is adopted 
which would require any State’ which 
imposes a quarantine to notify by tele- 
graph the Secretary of. Agriculture and 
all States affected; would grant the Sec- 
retary authority to investigate any 
quarantine, and require him to do so at 
once on complaint of any State affected; 
and would empower him to modify or 
terminate any State quarantine found 
to be too drastic or unnecessary. 


Mr. Lea said the resolution would give 
a State power to quarantine livestock, 
including poultry from all other States 
and might permit embargoes designed | 
really to shut out competition from other 
States. He said the quarantine might 
also be used as a weapon by two States 
between which there was disagreement 
on’ some extraneous matter, as in the 
case of the disagreement between Ari- 
zona and California over Boulder Dam. 

Harrison F. Jones, executive secretary 
of the National Poultry, Butter and Egg 
Association, testified that before Federal 
quarantines were established, there was 
much injurious confusion and trouble 
between States which had livestock 
quarantines against one another. He 
said the poultry industry opposes State 





quarantines, but the Lea amendment is 
“*a good compromise” and would satisfy 
him. 

Chester H. Gray, representing the 
American Farm Bureau Federation, sug- 
gested the proviso that the Secretary of 
Agriculture be authorized to pass on the 
quarantines, 

After the hearing, Representative Hau- 
gen. (Rep.) of Northwood, Iowa, said he 
believed some provision should be in- 
cluded in the measure to require that 
State quarantines should be submitted to 
the Secretary of Agriculture before going 
into effect. 


Senate Committee Favors 
Bill for Textile Research 


Creation of a textile foundation for 
scientific and economic research for the 
benefit and development of the textile 
industry is provided in a bill (H. R. 
9557) ordered reported favorably by the | 
Senate Judiciary Committee Apr. 28. 

A body corporate to be composed of | 
the Secretary of Commerce, the Secre- | 
tary of Agriculture and three directors | 
familiar with the textile industry, is 
provided in the bill. It provides further: 
““The Textile Alliance, Incorporated, is 
hereby authorized’ to pay to the-corpora- 
tion the amounts payable in accordance 
with the arrangement between the Tex- 
tile Alliance, Incorporated, and the De- 
partment of State, in lieu of paying such 
amounts to the United States Treasury.” | 


Germany Incr<ases Duty 4 


On Wheat for Third Time} 


For the third time this year, Grmany, | 
under its tariff and agricultural relief 
laws, has increased the import duty on 
wheat, the Bureau of Agricultural Eco- 
nomics stated on Apr. 28 on the basis 
of a cable from the agricultural’ com- 
missioner at Berlin, L. V. Steere. The 
Bureau’s statement in full text follows: 

The German import duty on wheat has 
been increased from 177.79 cents to 97.24 





cents per bushel, wnder the terms of a 


Revise, Language of © 
First Report to Howse” 


Changes Made to Prev 
Points of Order Based | 
Ground Committee 
ceeded Powers. 


Congressional conferees on the FE 
ley-Smoot tariff bill (H. R. 2667) h 
a brief meeting Apr. 28 to make > 
changes in the partial report which i 
to be submitted to the House. 
changes were made, it was explai 
to revise language which might oth 
wise be subject to points of order on # 
grounds that the conferees had exceed 
the limits within which they must act 

The report is expected to be ready in 
printed form by Apr. 29, it was © 
announced. \ 

Senator Watson (Rep.), of Indiana, | 
majority leader of the Senate, explained ~ 
that, the reviSions were subject to the | 
approval of Representative Garner 
(Dem.), of Uvalde, Tex. House minority © 
leader and tariff conferee, who was ab- — 
sent because of illness) Because the 
conference had adjourned sine die, said 
Mr. Watson, it could meet again only 
by unanimous consent. Mr. Garner’s 
approval is expected, he said, because 
the changes were necessary to meet the 
parliamentary situation. 


The first revision related to fabrics 
containing 17 per cent or more im weight 
of wool but mot in chief value of wool. 
This paragraph (1122) was added by the © 
Senate and was at first amended by.the — 
conferees to make such articles dutiable 
at 20 cents a pound plus 40 per cent. In- 
the later change, however, the original 
Senate language was restored which 
makes the duty on fabrics containing 17 
per cent or more of wool as ;follows: 
“That proportion of the amounts of the 
duty on the fabric, computed under — 
this schedule, which the amount of wool 
bears to the entire weight plus that pro- 
portion of the amount of the duty on 
the fabric, computed as if this para; h 
had not been enacted, which the weight 


;of the component materials other than 
| wool bears to the entire weight.”” 


In the paragraph on braids and laces _ 
of ramie, the conferees rephrased hs 
language to restore to the lace para- — 
graph, at 90 per cent, ramie laces which * 
by previous action had been made duti- 
able at 15 per cent if not bleached, 25 per 
cent if bleached, and 45 per cent if con- 
taining rayon. 

Braids and plaits of ramie remain at 
the three duties given above. Ta 
Commission experts explained (that the 
major portion of ramie imports are 
braids and plaits coated with cellophane 
and known as “‘neora” and that this class 
will enter at 45 per cent. 


Mr. McKellar Asks List 
Of Bills Threatening Deficit 


[Continued from Page 2.1 j 
with a deficit of some $20,000,000 or 
$30,000,000"; and | 

Whereas the President further states; 
in said letter: “*Something over 125 acts. 
have been passed by either the Senate 
or the House or favorably reported by 
different Committees, which would au- 
thorize an additional expenditure of 
$300,000,000 or $350,000,000 next year”; 
and ; 

Whereas the President further. states 
in said letter: ““* * * I know you wilh | 
agree with me that there is cause for — 
real alarm in the situation * * *"5 
and . : 

Whereas it is exceedingly important 
that Congress and especially the Appro-. 
priations Committees of the Senate and 
the House be advised as to just what 
the acts referred to in such letter are: 
Therefore, be it { 

Resolved, That the President is re- 
spectfully requested, if not incompatible 
with the publie interest, to furnish to the 
Senate a list of the “something over 125 
acts” in order that thy may be exam- 
ined to the end that the facts in the pos- 
session of the President may be -had by 
the Appropriations Committee of the. 
Senate for use by it in the consideration 
of appropriation measures, and which of 
such appropriation measures providi 
for expenditures that he approves and 
those which he disapproves, in order that — 
improper, wasteful or improvident expen- | 


| ditures may be better prevented. 


decree issued by the German govern- 
ment to become effective on Apr. 25, 
1930, This marks the third increase in 
the wheat duty so far this year under 
the new German tariff and agricultural 
relief laws. The first increase became 
effective on Jan. 20, when the duty was’ 
increased from 42.14 cents to 61.59 cents - 
per bushel, while a second increase to 
77.79 cents per bushel became effective 
on Mar. 27. These increases are made 
under a sliding scale plan which is de- 
signed to ensure a wheat price of at 
least 260 marks per metric ton, or $1.685 
per bushel. 
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Ta CABOOSE IN BOSTON 
THE ENGINE IN WILMINGTON 


If the Natco Structural Clay Tile ree 
presented by the annual capacity of 
Natco’s 21 plamts were loaded imto one © 
train, the train would extend from 
Boston, Massachusetts through i 
Rhode Island, Connecticut, New York, _ 
New Jersey, and Pennsylvania to Wile ‘ a 
mington, Delaware. % 


More impressive still are the thous © 
sands of individual cars whick each — 
year leave the Natco plants for dese 

* tinations all over the country. Each 
means economy, comfort, and. confie 
dence for some owner. ; 
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provision in a note authorizing any/tion over two casés was found, it was 
‘ ar in court for the|stated. A consideration of the jurisdic- 
uker and confess judgment for such/tional phases of three cases was ordered 

mnt as may appear to be unpaid after | postponed to the hearing on the merits, 
saturity and to waive the issue and serv- 


of process did not make the note in-| counsel, submitted petitions for writs of 


ney to ap 


" Ferranti et al. v. Lewis; Mass. Sup. 


Ct. 


es—Certificates—Doing business un- | court. 


fictitious name— 


~ A person’s name followed by the word |‘ourt for Apr. 28°follows: 
; name 
within the meaning of a statute requir-| tice Holmes, Mri Justice Vam Devanter, 

person transacting business wnder|Mr. Justice, McReynolds, 


pany” is not a fictitious 


br a 
a betes name to file a certificate. 


. 


i i 


7, 


¢ 


Westenhall, etc., v. Chas, Mabrey Gon-| Justice Butler, and Mr. Justice Stone, 


struction Co. et al.; Calif. Sup. Ct. « 


Oil and gas Jeases—State lands—Term 
of new lease issued in lieu of relinquished 


Under the 1929 act of New Mexico pro- 
viding for the issuance of oil and gas 
leases of State lands for a term of five 


rs and for the issuance of a new 


in lieu of one that is relinquished, 

the new lease is to run for aterm of five 
years, and not merely for the unexpired 
ion of the term of the surrendered 


Atlantic Oi Producing Co. v. Crile, 
Commissioner of Public Lands; N. Mex. 
Sup. Ct. . 


Restraint of trade—Price discrimina- 
tions—Actions—-Complaint— 

If the effect of price discrimination be- 
tween purchasers of merchandise, made 
unlawful by section 2 of the Claytom Act 
(WU. S.C., tit. 15, sec. 13) under certain 
conditions, is to substantially lessem com- 
> there is no necessity for plain- 

, in an action for damages, under sec- 
tion 4, because of such alleged discrimi- 
nation, to establish the alternative con- 
dition of the statute, to wit, that the ef- 
fect of such discrimination tends to cre- 
ate a monopoly; likewise if the effect is 
to “tend to create a monopoly” it is not 
necessaty to show that such effect ““sub- 
stantially lessened competition.” 

Sidney-Morris & Co. v. National Asso- 
ciation of Stationers, etc., et al; C. C. 
A. 7. 


Restraint of trade—Price discrimina- 
tions—Refusal to sell at fixed resale 


B, a manufacturer, who has unlaw- 
fully discriminated in prices agaimst A, 
a retailer, for goods sold in interstate 
commerce, and who has unlawfully re- 
fused to sell its goods to A, because of 
A’s refusal to agree to sell only at a 
fixed resale price, may.not avoid liability 
under section 2 of the Clayton Act (U. S. 
C., tit. 15, sec. 13) because X, Y, and Z 
agree and conspire with B to force A 
into an association, the object of which 
is the maintemance of a fixed resale 
price, etc.; A’s damage arises by virtue 
of B’s unlawful discrimination in price 
and its refusal to sell A its merchandise; 

Y, and Z became liable because, 
through their unlawful conspiracy with 
B, they became liable for B’s wrongful 
act committed on A, as partners or 
agents of B; the cause of action by A 
against B and its partners and agents 
3s not one for conspiracy however, but 
remained one for damages, under sec- 
tion 4 of the Clayton Act, resulting from 
the doing of acts prohibited by the 
statute. 

Sidney-Morris & Co. v. National Asso- 
? of Stationers, etc. et al.z C. C. 

ate 


Shipping—Charters—Oral charter of ves- 
sel in charge of caretaker—Liability of 
charterer for injury to vessel— 

Under an oral charter of a scow in 
charge of a caretaker furnished and paid 
by the owner, such oral charter being 
treated as a demise, the charterer is not 
an insurer, but is subject to the law of 
bailments for hire, and as a bailee he is 
charged with the duty of ordinary care, 
and is liable for negligence resulting 
from a breach of that duty and for noth- 
ing more; in a libel against the charterer 
for injury to such scow occurring during 
the term of the charter, the burden of 
Besring negligence is upon the owner, 

ut proof of the fact that the scow, sea- 
worthy when delivered, was injured 
while in the possession of the charterer 
and cannot be returned in good condition 
establishes a presumption of negeligence 
on the part of the charterer and places 
on him the duty of rebutting such prima 
facie case. 

Tomkins Cove Stone Co. v. Bleakley 
err eations Co., Incy et al.s C. C, 

8 


Vendor and purchaser—Extension of 
time for payment—Waiver of provision 
making time of essence— 

The owner of land who sold it wnder a 
contract providing for the payment of the 
purchase price in installments did not 
waive a provision of the contract mak- 
ing tine of payment of the essence by 
aeanting purchaser indulgence for an in- 

nite time on account of am injury 
which he had sustained. 
el v. Lincoln et al.; 

t. 

Restraint of trade—Price discrimina- 
tions—Actions under Clayton Act— 

An action will lie under section 4 of 
the Clayton Act. (U.S, C., tit. 15, sec. 
15) for damages suffered by reason of 

rice discriminations between purchasers 
in the sale of merchandise made unlawful 
by section 2 of the Clayton Act, pursu- 
ant to a conspiracy but no action for 
aemages lies for the conspiracy alone, 
the gist of such action not being the 
conspiracy, however, but the damages 
for which the wrongdoer and all «who 
conspire with him are liable. 

Sidney-Morris & Co. v. National Asso- 
_" of Stationers, etc, et al.; C. C. 

af 


Miscellaneous Decisions 


Constitutional law—Due process—De- 
termination of ownership of car with 
altered engine number— 

The Illinois motor vehicle act im so far 
as it authorizes the court to determine 
ownership of an automobile which has 
been seized because of alteration of the 
engine number, without notice to the per- 

in possession at time of seizure, is 
void in that it deprives such person of 
his property without due process of law. 
Puople o Illinois v. Gale; Ill. Sup. Ct. 


en eres —Dessbrencen of juror 
a juror became intoxicated dur- 
arecess of the court and was in jail 


Mont. Sup. 


on a charge of drunkenness when the 
w 


to be resumed, the court, if it 


or in an unfit 
the trial, could 


notes—V alidity—Provisiom for |p, 
of judgment and waiver of 


7 


- =: - 


United States 


Three written opinions were rendered 
by the Supreme Court of the United 
States at its session on Apr. 28. Chief 
Justice Hughes read one of the three and 
Associate Justice Holmes the other two. 
Chief Justice Hughes announced that 
court had granted petitioms for writs 
of certiorari in three cases and denied 
21 similar petitions. Probable jurisdic- 


The clerk of the court, om behalf¥f 


certiorari im 16 cases and jurisdictional 
statements in two cases. Twenty attor- 
neys were admitted to practice before the 


The full text of the jowrmal of the 


Present: The Chief Justice, Mr. Jus- 
Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 

Franklim T. Voelker of Brooklyn, N. 
Y.; Edward M. Box of Oklahoma City, 
Okla; Richard K, Bridges of Tulsa, 
Okla; Allen Hunter White of Philad- 
delphia, Pa.; Charles E, Cotterill of At- 
lanta, Ga.; Smith O’Brien of Rochester, 
N. Y.; Miyron Melvin Cohen of Des 
Moines, Ia.; Alexander P. Stewart of St. 
Louis, Mo.; Frank C. Manm of Spring- 
field, Mo.; Raymond Palmer of New 
York City; John G. Lerch of Washing- 
ton, D, C.; Aloys C. Link of Springfield, 
Ohio; John G. Whitmore of Ridgway, 
Pa; Charles J. Margiotti of Punxsu- 
tawney, Pa.; Hallock P. Lomg of Wash- 
ington, D. C.; Charles M. Candy of Chi- 
cago, Ill.; Isadore Isenberg of Chicago, 
Il.; Framklin E. Vaughn of Chicago, 
Il.; Warren E., Miller of "Washington, 
D. C.; Arthur Gladstone of Detroit, 
Mich.; and James A. Creswell of Boston, 
Mass. were admitted to practice. 


Decisiorzes Accompanied 
By Written Opinions 

No. 344. Charles A. Corliss, petitioner, 
v. Frank K. Bowers, as collector of in- 
ternal rewenue for the Secomd District of 
New York. On writ of certiorari to the 
United States Circuit Court of Appeals 
\for the Second Circuit. Judgment af- 
firmed with costs. Opiniom by Mr, Jus-| 
tice Holmes. 


this case. 


No. 365. Henry Escher, Ancillary Ad- 
ministrator of Jak. Robert Sigg-Fehr, de- 
ceased, et al., petitioners, w. Walter 0. 


| Woods, as Treasurer of the United States, 


The Chief Justice took no} 
part in the consideration or decision of| .} 


in France, is an unfit person to be a 
member of the bar of this court, 

It is now ordered that so much of the 
said motion as prays that notice be is- 
sued to the said Delaney to show cause 
why he should not be disbarred from the 
practice of law in this court is granted; 
and it is ordered that motice issue to the 
said Delaney to show cause, on or before 
the first Monday in Qectober next, why 
he should not be so disbarred, 

It is further oraered that in all other 
respects the motion of the ee 
be, and the same is hereby, dismissed. 

No. 570. Mead-Morrison Manufacturing 
Company, appellant, v. Russell B. Mar- 
chant, as Trustee, etc. ‘Khe mtotion to ad- 
vance this case is demied. 1 

No. 717. Orenstein amd Koppel Akté- 
engessellschaft, petitiomer, v. Koppel In 
dustrial Car and Equipment Company. 
Further consideration of the motion to 
vacate, dismiss or affirm is postponed to 
the hearing of the case on the merits. 

No. 642. The Beaumont, Sour Lake 
& Western Railway Company ¢t al., ap- 
pellants, v. The United States of Amer- 
ica et al.; and 

No. 643. The United States of Amer- 
ica and the Interstate Commerce Com- 
mission, appellants, w. the Beaumont, 
Sour Lake & Western Railway Company. 
In this cause the court finds that proba- 
ble jurisdiction has beem shown. 

No. 681. W. C. Clark, appellant, vy. A. 
J. Maxwell, Commissioner, etc.; 

No. 696. Railway Express Agency, 
Inc., appellant, v. The Commonwealth of 
Virginia; and 

No. 750. Abie State Bank, appellant, w. 
Arthur J. Weaver, as Governor, etc. Im 
these cases if is ordered that further 
consideration of the duration of the ju- 
risdiction of this court be postponed to 
the hearing of the cases on their merits. 


Petitions for Certiorari 


Granted and Dented 
No. 715. Oxford Paper Company, peti- 


jtiomer, v. Steamship ““INidarholm” A. S. 


Nidaros. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the First Circuit granted. 
No. 719. Charles H. Nauts, Collector 
of Internal Revenfe, petitio#er, v. W. L. 
Slayton. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Sixth Circuit granted. 
No. 741. Robert HX. Lucas, Commis- 
sioner of Intemal Rewenue, petitioner, 
Niagara Falls Brewing Company et 
al., etc. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Second Circuit granted. 
No. 713. Julia Fish et al., petitioners, 
v. F. E. Kennamer, judge of the District 
Court of the United States for the 





jand Howard Sutherland, as Alien Prop- 
erty Custodian. On writ of certiorari to| 
the Court of Appeals of the District of | 
{Columbia. Detree reversed with costs,| 
and cause remanded to the Supreme! 
{Court of the District of Columbia for| 
| further Proceedings in conformity with) 
the opinion of this court. 
| No. 468. Emmett Cochran, W. M.) 
|Guice Jr., Henry Steinau et al., appel-| 
\lants, v. Zouisiana State Board of Edu- 
jcation et al. Appeal from the Supreme 
Court of. the State of Louisiana. Judg- 
|ment affirmed with costs. Opinion by 
|Mr. Chief Justice Hughes. 


Miscellaneous Orders 
Annourmced by Court 
Inthe matter of Leroy B. Delaney: 
On consideration of the motion of 
Arthur ©. Fording, and of the exhibits 
filed in, support thereof, im: which it is 


alleged that Leroy B. Delamey, a member 
of the bar of this court mow resident 





Supresme Court Postpones 
North Carolina Bus Case 


| 
| 
the United 
Apr. 28, postpomed considera- 
tion of the question as to whether it 
bas jurisdiction in the case entitled 
|Clark v. Maxwell, No. 681 (IV U. S. 
|Daily, 2231), until a hearing on the 
|merits may be had. The case involves 
|the right of the State of ‘North Caro- 
jlina to ‘require motor vehicle carriers 
which operate between terrmmini more than 
50 miles apart to pay a larger tax than 
those which operate shorter distances. 


The Supreme Court of 
| States, 


'\Vermont Petition Presented 
In Tax Claim Against Estate 


State of Vermont: 
Montpelier, Apr, 28. 
Governor John E. Weeks has received 
a petition signed by 300 residents of 
Rockingham asking that he direct At- 
torney General J. Ward Carver to pro- 
ceed with the collection of taxes alleged 
to be due from the estate of Hetty 
| Green. 
—————————————————— 
viding for the discharge of the jury in 
case of “‘accident or calamity.” 
Fetty v. State of Nebraska; Nebr. 
Sup. Cé. 


Workmen’s compensatiom—Lump sum 
settlement in case of deat h—lInvalidity of 
statute—— 

The section of the North Carolina 
workmen’s compensation act providing 
|\for a lump sum payment te_the personal 
|represemtative of an employe who dies 
followimg accident is comtrary to the 
|spirit of the compensation act and re- 
|pugnamt to the method of settlement in 
case of death prescribed by other sec- 
tions of the act and is therefore void. 

Smith, Admr., v. Carolina Power & 
Light Co.; N. Car. Sup. Ct. 
Wills—Provision inducing separation be- 
tween husband and wife—Pubblic policy— 

A provision of a mother’s will giving 
her som the income fror a trust fund 
during such time as he shall not live 
with his wife is void since it would tend 
to induce a separation of husband and 
wife amd is therefore comtrary to public 
policy. 

Tripp v. Payne, Executor, ete,; Ill. 
Sup. Ct. 

Workmen’s compensatiom——Father as de- 
pendent of son— 

A father who was 53 years old and in 
good hhealth at the time of his son’s 
death amd who was earning, at such time, 
$100 a month and was receiving an aver- 
age of $25 a month from the son, with 
no one dependent upon him for support, 
was not, as a matter of law a dependent 
of the son, and entitled as such to com- 
pensation. : 

Rigby v. Industrial Commission of 
Utah et al.; Utah Sup. Ct. 





Additional, reports of 
matters before the Su- 
preme Court will be found 
om page 5. 


. 





Northern District of Oklahoma. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Tenth Circuit denied. 

No. 714, Security Life Insurance Com- 
pany of America, petitioner, v. Margaret 
Brimmer, executrix of the last will and 
testament of Estella D. Clabaugh, de- 
ceased. Petition for writ of certiorari to 
the United States Cireuit Court of Ap- | 
peals for the Eighth Circuit denied. 

No. 716. Clyde Steamship Company, 
petitioner, v, The United States of Amer- 
ica.. Petition for writ of certiorari to 
the “United States Cireuit Court of Ap- 
peals for the Second Circuit denied. 

No. 718. United States Smelting, Re- 
fining & Mining Company, petitioner, wv. 
K. M. Evans. Petitiom for writ of certi- 
orari to the United States Circuit Court 
of Appeals for the Eighth Circuit denied. 

No. 720. Robert ID. Kercheval, peti- 
tioner, v. The United States of America. 
Petition for writ of certiorari the 
United States Circuit Court of Appeal? 
for the Fifth Circuit denied. 

No. 721. Christen Knudsen, petitioner, 
v. State of Washington. Petition for 
writ of certiorari to the Supreme Court 
of the State of Washington denied. 

No. 722. George M. Swift, petitioner, 
v.~Martha Jackson, am incompetent, by 
her Guardian Ad Litem, James H. Genert 
et al. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Tenth Circuit denied. 

No. 724. Rosa B. Hylton, petitioner, 
v- Southern Railway Company. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit denied. 

No. 1725. Kaichiro Sugimeto, peti- 
tioner, v. John D. Nagle, as Commis- 
sioner of Immigration, etc. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit denied. 

No. 726. Muriel EX. Colthurst, peti- 
tioner, v. Metropolitan, Casualty Insur- 
ance Company of New York. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 727. Sam Martin, alias Sam La- 
chinsky, etc, petitiomer, v, The United 
States of America. Petition for writ of 
certiorari to the Umited States Circuit 
Court of Appeals for the Fifth Cireuit 
denied. 

No. 728, Odie Claude Owens, peti- 
tioner, v. Ben B. Damcy and the State of 
Oklahoma. Petition for writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Tenth Circuit denied. 

No. 730, The United States of Amer- 
ica, petitioner, v. Hlarry M. Blackmer. 

Petition for writ of certiorari to the 
Court of Appeals of the District of Co- 
lumbia denied. 

No. 731. The United States of Amer- 
ica, petitioner, v. Hfarry M. Blackmmer. 
Petition for writ of certiorari to the 
Court of Appeals of the District of Co- 
lumbia denied. 

No. 733, M. R. McGehee, petitioner, v. 
C. W. Hall, trustee of Orlando Paper 
Company. Petition for writ of certiorari 
to the United States Circuit @urt of 
Appeals for the Fifth Circuit denied. 

No. 735, Paul Jebbia and Owen Pal- 
mer, petitioners, v. "Mhe United States of 
America, Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fourth Circuit denied. 

No. 736, Albert I... Lohm, Receiver of 
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Courts—Supreme Court of the United States—Appellate Jurisdiction—Sub- 
stantial Federal -Question—Attack on State Statutes Under Constitutional 
Provision Guaranteeing State Republican Form of Government— s 

An attack on the validity of State statutes authorizing the use of public 


funds for the 
ticle IV of the 


urchase of schoolbooks under provision of section 4 of Ar- 
Federal Constitution guaranteeing to every State a republican 


form of government does not present a substantial Federal question, since 
questions arising under such provision are political and not judicial in 


character—Cochran et al. v. 
(U. 8, Sup. Ct.)—V U.S. Daily, 657, 


Constitutional 
Schoolbooks flor Children— 


Louisiana State Board of Education et al. 


Apr. 29, 1980. 


Law—Due Process—Use of State Funds for Purchase of 


Statutes of Louisiana making appropriations for the purchase of school- 


books to be supplied free of charge to school children do not, 


by pro- 


viding for the use of taxes for supply of books to children attending private 
schools, take private property ‘for a private purpose, in violation of the 
Fourteenth Aamendment, since the purpose of the statute is to further educa- 


tion, and the 


et al. v. Louisiana State Board of Education, et al. 


Daily, 657, Aypr. 29, 1930. 
War—Enemy Property—Recovery of 


beneficiaries are the children and not the schools.—Cochran 


(U. S. Sup. Ct.}—V U. S. 


Property Mistakenly Seized—Deduction 


by Alien Property Custodian of Administrative Expenses— 
Alien Property Custodian may not, on turning over to owners property 


mistakenly seized, deduct therefrom 


2 per cent which he had paid into a 


fund for the payment of administrative expenses.—Escher, Adm. v. Woods, 


Treas,et al. (U.S. Sup. Ct.)——V U. 


S. Daily, 657, Apr. 29, 1980. 


Trade Marks 


Trade Marks——General Principles— 


The law o£ trade marks is but a part of the broader law of unfair com- 


petition; Comgress by the enactment 


of the trade mark act of 1905 never 


intended to authorize the rezistration of a trade mark, the use of which 


could be prewented by resort to common law; 


Congress was given no 


constitutional authority to pass legislation concerning trade marks incon- 
sistent with the common law, and it never intended to do so} the dominant 


purpose of the trade mark act was 


against confusion.—Sun-Maid Raisin Growers of California v. 
cc. C. P.A)—V U. S. Daily, 656, Apr. 29, 1930, 


Grocer Co. 
Trade Marks——Oppositions. 


to protect the public and purchasers 
American 


“Confusiom”” in the Patent Office in connection- with the registration of 
a trade mark should mean the same as “confusion” in a court of equity 


where the use of the trade mark is 


in dispute; in determining what Con- 


gress meant by the words “merchandise of the same descriptive properties” 
in section 5 of the Trade Mark Act of 1905 we must read them in connec- 
tion with the words “goods of the same class”? in the first part of the 
section and “‘merchandise of substantially the same descriptive properties” 
in section 16, and the provisiom for opposition in section 6 by one damaged 
also should be taken into consideration—Sun-Maid Raisin Growers of Cali- 


fornia v. American Grocer Co. 
1930, 


(C. C. P, A.)—V U. S. Daily, 656, Apr. 29, 


Trade Marks——Class of Goods——Particular Goods. 

Wheat flowr sold in barrels and other containers to bakers and grocers 
is goods of same ‘descriptive properties as raisins, raisin syrup and baking 
powder all wsed in baking bread and pastries; reversing Patent Office.— 


Sun-Maid Raisin Growers of California v. American Grocer Co. 


(Cc. C. 


P.A)—V U. S. Daily, 656, Appr. 29, 1930. 


Revenue. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Second Circuit denied. 


Submission and Disposition 
Of Miscellayzeous Motions 


No, 486. William A. Sherman et al. v. 
The United, States of America. Joint 
motion to brings wp the entire record and 
cause submitted by Mr. Solicitor Thacher 
in that behalf. 


No, 642. The Beaumont, Sour Lake & 
Western Railwaay~ Company et al., appel- 
Raley v. ihe United States of America 
et al; an , 


No. 643. The United States of 
America et al., appellants, v. The Beau- 
mont, Sour Lake & Western Railway 
Company et al. Motion to advamce sub- 
mitted by Mr. A. Rae Williams in be- 
half of counsel for the appellants in No. 
642 and appellees ino N@. 643. 

No. 845. Frank L. Smith et .al., ap- 
pellants, v. Illimois Bell Telephone Com- 
pany. Motion to advance submitted by 
Mr, James M. Beck in behalf of counsel 
for the appellants. 

No. 485. Gabriel Toombs, 


appellant, 
v. Citizens Bank of Waynesboro. 


Sub- 


} mitted on printed briefs, per stipulation 


of counsel under Rule 25. 

No. 670. L. By Ivey et al. appellants, v. 
J. R. Kelling et al. Statememt as to 
jurisdiction submitted, by Mr. Thomas 
H. Hayden Jr., for the appellants. 

No. 674. O. W. Holmes, appellant, v. 
City of Fayetteville.. Statement as to 
jurisdiction submitted by Mr. A. L. 
Brooks for the appellant. 


Petitions Suzbmitted 
For Writs of Certiorari 


No. 697. Hemry Escher, Ancillary Ad- 
ministrator, etec., et al. petitioners, v. 
The United States. Petition for writ of 
certiorari to the Court of Claims sub- 
mitted by Mir. Spier Whitaker, Mr. 
Lawrence A. Baker, Mr. Lyttleton Fox, 
and Mr, Hemry Ravenel for the peti- 
tioners, and by Mr. Solicitor General 
Thacher, Mr. Assistant Attormey Gen- 
eral Rugg, amd Mr. Claude R. Branch 
for the respomdent. 

No, 723. Southwest Power Company, 
petitioner v. Ruth Ann Price, Adminis- 
tratrix, ete. Petition for writ of cer- 
tiorari to the Supreme Court of the State 
of Arkansas submitted by Mr. James B. 
McDonough, Mr. Frank M. Kemp, and 
Mr. J. H. Evans for the petitioner, and 
by Mr. W. H. Fuller, Mr. George M. Por- 
ter, and Mr. Harry P. Warner for the 
respondent. j 

No. 766. Miann Carter and Will Carter, 
petitioners, w. The United States of 
America. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit submitted 
by Mr, Reuben R. Arnold, Mr. T. W. 
Hardwick, Mr. E. K. Wilcox, and Mr. 
Lee W. Brameh for the petitioners, and 
by Mr. Solicitor General Thacher, Mr. 
Assistant Attorney General Luhnring, Mr. 
Claude R. Branch, Mr. Harry S. Ridgely, 
and Mr. W. Marvin Smith for the re- 
spondent. 


No, 767. Mann Carter and Will Car- 
ter, petitioners, y. the United States of 
America. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit submitted 
by Mr. Reuben R. Arnold, Mr. T. W. 
Hardwick, Mr. E, K. Wilcox, and Mr. Lee 





the First National Bank of Dublin, peti- 
tioner y. Gragg, Millsaps & Blackwell, 
Inc. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
Peals for the Fifth Circuit denied. 

No. 1737. Steamship ‘“Waalhaven,””? WN. 
V. Maats, S. 8S. “Wallhaven” et al., etce., 
Petitioners, v. Potash 2mporting Corpo- 
ration of America. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
denied. 

No. 738. Herbert Pearson, Receiver of 
the Fourth National Bank of Macon, Ga., 
Petitioner, vy Summey & Tolson, trading 
as Geo. N. McFadden & Bro. Agency. 
Petition for writ of certiorari to the 
United States Cireuit Court of Appeals 
for th eFifth Cirewit denied. 

No. 1739. Archibald Courson, peti- 
tioner, v. Howard Ridall. Petition for 
writ of certiorari to the Supreme Court 
of the State of New York denied. 

No. 740, The Emsurance and ‘Title 
Guarantee Com » petitioner, v. Robert 

. as 


H. Lucas, as of Internal 


W, Branch for the petitioners, and by 
Mr, Solicitor Denard Thacher, Mr. As- 
sistant Attorney General Luhring, Mr. 
Claude R. Branch, Mr. Harry S. Ridgely, 
and Mr. W. Marvin Smith for the re- 
spondent. 

No. 174. Joseph Riesenman Sr. et al., 
petitioners, w. John L, Nesbit et al. Peti- 
tion for writ of certiorari to the Supreme 
Court.of the State of Pennsylwania sub- 
mitted by Mx. Carl E, Clock for the peti- 


tioners, and by Mr. John L. Nesbitt for 
the respondents, 


No, 175. ~ Hattie B. Wilson, as Admin-|° 


istratrix, ete., petitioner, v. Lehigh Val- 
ley Railroad Company. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Second 
Circuit submaitted by Mr. Israel G, Holen- 
der for the petitioner, amd by Mr. 
Thomas R. Wheeler for the respondent. 
No. 78I:- Odil Labbee, petitioner, v. 
Thavenot Steamship Company. Petition 
Stace Ted oe 
rt of Appeals for 
Second Cirewit submitted by, Mr, 
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ence E. Mellen for the petitioner, and by 
Mr. J. W. Griffin and Mr. Clarence 
Bishop Smith for the respondent. 


| No. 782. The Indianapolis Union Rail- 


|cinnati, Indianapolis & Western Railroad 
|Company; and 

No. 783. The Indianapolis Union Rail- 
way. Company et al., petitioners, v. Cin- 
cinnati, Indianapolis & Western Railroad 
Company. Petition for writs of certio- 
rari to the United States Circuit Court 
of Appeals for the Sixth Circuit sub- 
mitted by Mr. Joseph J. Daniels, Mr. 
Joseph S. Graydon, and Mr. H. N. Quig- 
ley, for the petitioners; and by Mr. Mur- 
ray Seasongood, Mr. Lester A. Jaffe, and 
Mr. F. J. Goebel for the respondent. 

No. 784. Martin Reider, petitioner, v. 
The United States of America. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit ‘submitted by Mr. 
Charles W. Middlekauff for the peti- 
tioner, and by Mr. Solicitor General 
Thacher, Mr. Assistant Attorney General 
Youngquist, Mr. Claude R. Branch, and 
Mr. W. Marvin Smith for the respondent. 

No. 787. Ely & Walker Dry Goods 
Company, petitioner, v. The United 
States of America. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Circuit 
submitted by Mr, Henry J. Richardson, 
Mr. Frederic D. McKenney and Mr. 
Thomas W. White for the petitioner, and 
Mr. Solicitor General Thacher, Mr. Assis- 
tant Attorney General Youngquist, Mr. 
Claude R. Branch, Mr. Sewall Key, Mr. 
Barham R., Gary, and Mr. Paul D. Miller 
for the respondent. 


No. 793. Douglas F. Fesler, petitioner, 
v. Robert H. Lucas, Commissioner of In- 
ternal Revenue. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Seventh Circuit sub- 
mitted by Mr. Walter L. Fisher for the 
petitioner, and by Mr. Solicitor General 
Thacher, Mr. Assistant Attorney General 
Youngquist, Mr, Claude R. Branch, Mr. 
Sewall Key, Mr. John H. McEvers, and 
Mr. W. Marvin Smith for the respondent. 


No. 797. John M. Wright, as County 
Treasurer, etc., et al., petitioners, v. The 
Central National Bank of Topeka, 
Kans. Petition for writ of certiorari 
to the United States Circuit Court of 
Appeals for the Tenth Circuit submitted 
by Mr. A. B. Quinton and Mr, Eugene 
S. Quinton for the petitioners, and by 
Mr. John L. Hunt and Mr. S. M. Brew- 
ster for the respondent. 


No. 798. Blackburn Construction 
Company, etc., petitioner, v. the Cedar 
Rapids National Bank. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Tenth Cir- 
cuit submitted by Mr. Stephen A. George 
for the petitioner, and by Mr. A. H. Sar- 
gent for the respondent, 

No. 801. The Texas & Pacific Rail- 
way Company, petitioner, v. W. A. 
Aaron. Petition for writ of certiorari 
to the Court of Civil Appeals, Sixth 
Supreme Judicial District, State of 
Texas, submitted by Mr. Jos. H. T. Bibb 
and Mr. T. D. Gresham for the petitioner, 
and by Mr. S. P. Jones for the re- 
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spondent. 

No. 802. Twin City Water Softener 
Company, et al., petitioners, v. American 
Doucil Company. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Circuit 
submitted by Mr. F. A. Thiteley for the 
petitioners, and by Mr. Harvey L. Lech- 
ner and Mr. Paul Synnestvedt for the 
respondent, 


Cases Argued 
Before Court 


No. 555. The United States of Amer- 
ica, petitioner, v. Alfred E. Norris. Ar- 
ge by Mr. Assistant Attorney General 

oungquist for the petitioner, and by 
Mr. Frederic L. Ballard for the respond- 


nt. 
No. 732. The United States of Amer- 
ica, appellant, v. James E. Farrar. Ar- 
gued by Mr. Assistant Attorney General 
Youngquist for the supetiont, and by 
Mr. lliam H. Lewis for the agp. 
No. 347. Edward Eliason et al., ap- 
pellants, y. Charles Wilborn et al. Argu- 
ment commenced by Mr. Matthias Con- 
cannon for the sppstionte, 
Adjourned until Apr. 29, at 12 o’clock, 
when the will be as follows: 
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‘AvrwontzeD STATEMENTS Onty Are 
Pustiskep WITHOUT CoMMENT BY THE 


Unrrep Stayes DaILy 


Previous Use of ‘Sun-Maid’ LabelBars 
Registration of Mark for Wheat Flour 


Patent Office Overruled in Decision Stating Confusion as to 
. Origin of Goods to Be Probable Result 


The trade mark consisting of the word 
“Sun-Maid” placed above a representa- 
tion of a girl in a standing position, 
holding a bundle of wheat in eath arm, 
is not registrable in the Patent Office for 
wheat flour sold in barrels and other 
containers to bakers and grocers, due to 
the prior use and registration of “Sun- 
Maid” for raisins, raisin syrup, baking 
powder, and other products, the Court 
of Customs and Patent Appeals has held, 
overruling a decision of the Patent Office. 

Confusion in origin of the products 
would result, it was concluded among 
consumers who used flour, raisins, raisin 
syrup and baking powder in baking 
bread and pastries. “The fact that raisin 
syrup is a liquid, while wheat flour is a 
powdered grain, and that one is the 
product of a fruit and the other of a 
cereal,” the court’s opinion states, “un- 
der the circumstances of this case would 
not insure against confusion where 
identical or almost identical trade marks 
are used.” 

The opinion states that Congress by 
the enactment of the trade mark act 
of 1905 never intended to authorize the 
registration of a trade mark, the use 
of which could be prevented by resort 
to common law. The dominant purpose 
of the statute, it is said, was to protect 
the public and purchasers against con- 
fusion. 


SuN-Man RAIsIN G 
FORNI 


Vv. 

AMERICAN GROCER COMPANY. 
Court of Customs and Patent Appeals. 
Pat. App. No. 2282. 

Appeal from decision of the Commis- 
sioner of Patents. Opposition No. 
7815. 

CHARLES R. ALLEN for appellant; B. G. 
Foster for appellee. 

Opinion of the Court 
Apr. 14, 1930 
BLAND, Judge—The American Grocer 

Company, appellee herein, was the ap- 

plicant in the Patent Office for the regis- 

tration of a trade mark hereinafter de- 


scribed. The Sun-Maid Raisin Growers | 


of California were the opposers. The 
mark which was sought to be registered 
by the applicant is the word “Sun-Maid” 
placed above 4 representation of a small 
girl in a standing position, holding a 
bundle of wheat in each arm. Behind 
the girl’s head and shoulders is the 
upper half of a disk which represents 
the sun radiating light. It is not dis- 
puted but that this proposed trade mark 


os l-| is quite similar to the trade mark used 
|way Company et al., petitioners, v. Cir- | 


by opposer. Appellee styles it “a Chi- 
nese copy” of the same. When placed 
side by side differences are apparent, 
but only in detail—the maid of appli- 
cant appears younger than the maid of 
opposer and bundles of wheat are sub- 
stituted for a tray of grapes. 
Mark Shown to Have 
Wide Application 

Applicant seeks registration for the 
mark to be used for wheat flour which 
is sold in barrels and other containers 
to bakers and grocers and its alleged 
first date of use is Aug. 5, 1926. Op- 
poser’s use of the trade mark antedated 
that of applicant by 11 years, and since 
1905 it has been used on a large variety 
of goods. Its use began on dried raisins, 
and since 1905 the line of merchandise 
manufactured and sold by opposer under 
said trade mark has been extended until 
at the date of filing the opposition, op- 
poser had six different registratipns in 
the Patent Office used on many different 
kinds of dried fruits, also raisin seed 
salad oil, mince meat, raisins and nuts, 
dried fruits and raisins, candy, canned 
raisins, flavoring extracts, nuts, table 
syrup, rice, sauces for food flavors, 
vinegar, edible oil, molasses, breakfast 
cereals, baking powder, cornstarch, pie 
fruit, and raisin syrup. 

One of the trade marks registered by 


| the opposer, in 1924, consists of the 


words “Sun-Maid Beker,” which are 
placed on a baker’s cap worn by a man 
in baker’s uniform, holding a cut loaf 
of fruit or raisin bread in his hand, the 
fruit or raisins showing at the end of 
the loaf. 

The Sun-Maid Raisin Growers of Cali- 
fornia are the manufacturers and sellers 
of products grown by the Sun-Maid 
Raisin Growers Association. All of the 
stock of the latter is owned by the 
former. The allied companies, according 
to the record, up to May 31, 1927, had 
spent over $14,000,000 in advertising the 
Sun-Maid products, and up to that time, 
the value of the products handled was 
more than $198,000;000, and they were 
sold extensively throughout the entire 
United States and practically every 
civilized country in the world. 


Intent to Profit by 
Advertising Charged 


The Examiner of Trade Mark Inter- 
ferences dismissed the notice of opposi- 
tion and adjudged that the applicant be 
entitled to registration on the ground 
that the merchandise «pon which ap- 
plicant sought to use and had used its 
trade mark was not of the same descrip- 
tive properties as the merchandise of 
opposer, Upon appeal, the Commissioner 
affirmed the action of the examiney and 
held that table syrup, raisin rup, 
cereals and baking powder were not 
merchandise of the same descriptive 
properties as wheat flour. 

The record discloses that raisin syrup 
is chiefly used by and ‘sold to the baking 
trade and is sold in barrels and in 5- 
gallon cans and that it is used for mak- 
ing raisin bread and other related pastry 
products, and is also used to a certain 
extent for table purposes, The American 
Grocer Co., applicant, located at Little 
Rock, Ark., sells flour in barrels to the 
same baking trade in Arkansas and else- 
where to which opposer sells its line of 
goods, both selling under the trade mark 
name “Sun-Maid. 

The record pffers no reason why appli- 
cant seeks to use a trade mark almost 
identical with that of opposer, but the 
reason to us seems obvious. Applicant 
hopes to profit from the well adver- 
tised and favorably known merchandise 
sold by opposer. hat confusion would 
result in the mind of the public and to 
the purchasers of goods, if applicant 
used his proposed Sun-Maid trade mark 
on wheat flour, we think is more than 

robable. No proof of actual confusion 
is necessary in this case. Patton Paint 
Co. v. Orr's Zine White, 48 App. D. C. 
221; A. Leschen & Sons Rope Co. v. 
Broderick & Bascom Rope Co., 36 App. 
D. C. 461. 

It seems to be the position of he 

Office and of that 
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terial if confusion and deceit result as 
long as the merchandise of the one is 
not of the #‘same descriptive properties” 
as the merchandise of the other, giving 
the phrase “same descriptive properties’ 
its ordinary and restricted meaning. 


Confusion in Origin 
Is Likely Result 


To so conclude is to lose sight of the 
trade mark legislation as a whole and 
the purpose of its enactment. “ ‘The 
law of trade marks is but a part of 
the broader law of unfair compe- 
tition,’ the general purpose of which 
is to prevent one person from passipg 
0 his goods or his business as 
the goods or business of another.” 
American Steel Foundries v.! Robertson, 
269 U. S. 372. Congress by the enact- 
ment of the trade mark act of 1905 never 
intended to authorize the registration of 
a trade mark, the use of which could be 
prevented by resort to common law. (See 
California Packing Corp. v. Tillman & 
Bendel, Inc., Patent Appeal No. 2341, 17 
Ct. Cust. & Pat. Appls. ——, —— Fed. 

(2d) (V U. S. Daily, ——), and B. F, 

Goodrich Co. v. Clive E. Hockmeyer (Zip- 

On Mfg. Co., substituted), Patent Ap- 

peal No. 2208, 17 Ct. Cust. & Pat. Appls., 

, —— Fed. (2d) , (V_U.S. Daily 
587) both decided concurrently herewith, . 
Also see Yale Electric Co. v. Robertson, 
26 Fed. (2d) 972, and Levy v. Uri,. 31 


WERS OF CALI-j| App. D. C. 441.) 


Congress was given no constitutional 
authority to pass legislation concerning 
trade marks inconsistent with the com- 
mon law (American Steel. Foundries v, 
Robertson, supra), and we think it is ob- 
vious from the context of the act and the 
report of the committee which reported 
the trade mark bill that it never intended 
to do so (Idem). The dominant purpose 
of the trade mark act was to protect the 

ublic and purchasers against confusion, 

t never intended that a trade mark 
should be registered if its use was likely 
to cause confusion or mistake in the mind 
of the public or if purchasers were likely 
to be deceived by its use. 


Taking into consideration all the facts 
in this case,sis it free from doubt that 
a customer who used the above described 
flour, raisins, raisin syrup and baking 
powder in baking bread and pastries 
would not conclude that the flour was 
produced and sold by the same person 
who sold and produced the other ar- 
ticles? Confusion in origin, we think, 
would be likely to result even though 
the articles differed in many of their 
inherent characteristics. The fact that 
raisin syrup is a liquid, while wheat 
flour is a powdered grain, and that one 
is the product of a fruit attd the other 
of a cereal, under the circumstances of 
this case would not insure against 
confusion where identical or almost 
identical trade marks are used. 

4 j 


Provisions of Act 
Given Consideration 

In determining: whether the merchan- 
dise of ene is of the same descriptive 
properties as the merchandise of an- 
other, within the meaning of the proviso 
in section 5 of the trade mark act, we 
must take into consideration what Con- 
gress was attempting to do. In its at- 
tempt to prevent confusion was confu- 
sion as to the origin df the goods in 
mind? If it was not, then its legislative 
effort would not be in furtherance of 
and in harmony with the common law 
but a step in another direction. We 
must not impute such an intent to the 
framers of the act. 

It will not be seriously contended here 
or elsewhere, we think, that confusion in 
origin which results from the fact that 
one person by the use of another’s trade 
mark leads the public to believe that his 
goods are made by the other, is not mis- 
chief which equity will prevent. Aunt 
Jemima Mills Co. v. Rigney, 247 Fed. 407; 
Del Monte Special Food Co. v. California 
Packing Corp., 34 Fed. (2d) 774. 

In sections 16, 17, 18, 19, 20 and 21 of 
the trade mark act, great care was taken 
to provide for actions at law ‘and equity 
for the purpose of carrying out the in- 
tent of the law. “Confusion” in the 
Patent Office in connection with registra- 
tion of a trade mark should mean the 
same as “confusion” in a court of equity 
where the use of the trade mark is in 
dispute. In determining what Congress 
meant by the words “merchandise of the 
same descriptive properties’ we must 
read them in connection with the words 
“goods of the same class” in the first 
part of the section and “merchandise of 
substantially the same descriptive prop- 
erties” in section 16 of the act. The 
provision for opposition in section 
which provides that “any person who be- 
lieves he would be damaged by the reg- 
istration of a mark” may oppose the same, 
etc., also should be taken into considera~ 
tion. (Italics ours.) 


Views Said to Be 
Adequately Supported . 


The views herein expressed are in 
entire harmony with and are supported 
by the later decisions of the Court of 
Appeals of the District of Columbia 
which has probably, during the last 
quarter of a century, decided more trade 
mark cases than all the other courts com- 
bined, in the same length of time. See 
Dure Pump & Mfg. Co. v. California 
Cedar Products Co., 56 App. D. C. 156; 
Macy & Co. v. Carter & Sons, 56 App. 
D. C. 249; Haas Bros. Fabrics Corp. v. 
Bliss, Fabyan & Co., 57. App. D. C. 44; 
Di Santo v. Guarneri, 57 App. D. C. 89; 
Blek Co. v. Mishawaka Rubber & Woolen 
Mfg. Co., 57 App. D. C. 149; Kassman 
& Kessner v. Rosenberg Bros. Co., 56 
App. D. C. 109; Lincoln Motor Co, v. 
Lincoln Mfg. Co., 58 App. D. C. 191; and 
Fag Defender Mfg. Co., 58 App. D. C, 
234, 

We conclude that. the use of appli- 
cant’s trade mark as proposed would be 
likely to cause confusion and mistake in 
the mind of the public and its use would 
deceive purchasers, because the goods 
upon which the trade marks of opposer 
and applicant are affixed have descrip- 


[Continued on Page 7, Column 7.) 


in New York 


THE UNITED States Datty: is de- 
livered to any of the leading New 
York Hotels, upon request, 
The Longacre Newspaper Delive’ 
Give your order to the mail clerk 


of your hotel or telephone 





© ‘AuTHonizeD STATEMENTS ONLY 


* 
Ary Presented Herein,/Betnd 


PustisHep WITHOUT COMMENT BY THE Unitep States DAILY 


State Court Decisions 


Legislation Against 
Labor Contracts Is 


Law Enforcement 


Evidence Offered to Prevent Recovery 
On Insurance Policy Rejected by Court 


Held to Be Invalid Testimony Based on Hearsay to Show Prior_ Attacks of 
Ailment Which Caused Death Not Admissible 


State of Minnesota: St. Paul 


State Body Is Advised That 
Precedent Supports So- 
Called ‘Yellow Dog’ Work- 
ing Agreements 


A proposed act in the Massachusetts 
Legicatere to declare provisions of so- 
called “yellow dog” contracts to be 
against public policy and void would be, 
if enacted into law, a violation of the 
Fourteenth Amendment to the Constitu- 
tion of the United States and to the re- 
lated sections of the Massachusetts con- 
stitution, it was recently ruled in an ad- 
visory opinion of the justices of the su- 
preme judicial court of that State passing 
upon the probable validity of such 4 law 
at the request of the legislature. ; 

The proposed act (House No. 299), in- 
troduced into the Massachusetts House 
of Representatives, upon the petition of 
the Massachusetts State Federation of 
Labor, is entitled: “An act declaring pro- 

isions in- contracts of employment 

thereby either party undertakes not to 
join, become or remain a member of a 
labor union, or of any organization of 
employers, or undertakes in such event 
to withdraw from the contract of em- 
ployment, to be against public policy and 
void.” 

The opinion o € 
t there is a wide field for the valid 
regulation of freedom of contract in 
the exercise of the police power in the 
interests of public health, the public 
safety or the public morals and in a 
certain restricted sense of the public 
welfare.” A. collection of references, 
it was pointed out, and a review of rele- 
vant decisions was made in Holcombe 
v. Creamer, 231 Mass. 99, but, it was 
added, “none of them go so far as to 
justify a statute like that in the pro- 
posed bill.” nd 

The cases referred to in the opinion 
of the justices base their holdings largely 
on the ruling of the Supreme Court o 
the United States in the case of Adair 
v. United States, 208 U. S. 161. 


In that case, decided in 1908, an act of | 
rning carriers in inter- | 


rdman | Ve 
(known as the E | NORTHWESTERN MUTUAL Lire INSURANCE | 


ones conce 
state business E 
Act), passed June 1, 1898, wag held in- 
valid. The particular section in ques- 
tion in that ease was a provision making 
it a criminal offense for an interstate 
carrier to discharge an employe because 
of membership in labor organizations. 
In the opinion, written by Justice Har- 
lan and to which Justices McKenna and 
Holmes dissented, the court declared that 
it is not within the function of the Gov- 


ernment—at least in the absence of con- | 


tract—to compel any person in the course 
of his opinion, and against his. will, either 


to employ or be employed by another. | 


An employer, it was stated, has the same 
right to prescribe terms on which he 
will employ one to labor, as an employe 
il to prescribe those on which he will 
sell his labor,-and any legislation which 
disturbs this equality is an unjustifi- 
able interference with liberty to contract. 
‘fhis principle has been followed in an 
Oklahoma criminal court opinion, where 
it was held that an Oklahoma statute 
(Comp. Laws, 1909, par. 4041), making 
punishable acts of employers in requir- 
ing employes to agree not to join or 
members of labor organizations, as 
conditions of employment, was void. | 
In the case of Coppage v. Kansas, 236 
U. S. 1, decided in 1915, a statute de- 
claring it a misdemeanor punishable by 
fine or imprisonment for an employer 
to require an employe to agree not to 
become a member of any labor organiza- 
tion during the course of the term of 
employment was held by the Supreme 
Court of the United States to be re- 
pugnant to the “due process” clause of 
the Fourteenth Amendment. 


It was there declared that “included in | 


the right of personal liberty and the 
right of private property—partaking of 
the nature of each—is the right to make 
contracts for the acquisition of property. 
Chief among such contracts is that of 
personal employment, by which labor and 
other services are exchanged for money 
or other forms of property. If this right 
be struck down or arbitrarily interfered 
with, there is a substantial impairment 
of liberty in the long-established consti- 
tutional sense. The right is as essen- 
tial to the laborer as to the capitalist, to 
the poor as to the rich; for the vast ma- 
jority of persons have no other honest 
way to begin to acquire property, save 
by working for money.” : 

To this opinion the present Chief Jus- 
tice of the Supreme Court, Charles Evans 
Hughes dissented along with Justices 
Holmes and Day. f 

The doctrine there laid. down, how- 

r, was relied on by the Colorado 
Waris in People v. Western Union, 70 
Colo.. 93, where the Colorado anticoer- 
cion act, making it unlawful for an em- 
ployer to require an employe not to be- 
come or remain a member of labor 
unions, was declared invalid. The doc- 
trine has been applied also in United 
States. Shoe Machinery Corp. v. Fitz- 

ld, 273 Mass. 541, holding valid be- 
€ en employer and employe individual 
contracts providing for hours, wages and 
term of employment, the motive of 
which was to weaken unions, and again 
in Nashville Railway & Light Co. v. 
Lawson, 144 Tenn. 94, holding contracts 
between employer and employes where 
they agreed not to join labor unions, not 
contrary to public policy. : 

This statement of the law was again 
followed by the Supreme Court in Hitch- 
man Coal & Coke Co. v. Mitchell, a case 
relied on in 1927 by Justice Parker, whose 
nomination to the Supreme Court of the 
United States is pending the considera- 
tion of the Senate, having been reported 
unfavorably by the Judiciary Committee 
of that body, , 

In that case the court explained that 
the plaintiff, convinced by costly strikes 
of the futility of attempting to operate 
under a closed shop agreement with a 
certain union, established its mine on 
a nonunion basis, with the unanimous 
approval of its employes; and under an 
agreement with them that the plaintiff 
‘would continue to run its mine non- 
union and not recognize the union. It 
was further agreed that any man want- 
ing to become a member of the union 
was at liberty to do so, but that he 
could not be a member and remain in 
the plaintiff’s employ. 

Subsequently the court stated the 
union’ sent an agent to the mine to in- 
duce the employes to break their con- 
tracts by joining the union. 

An injunction was granted by the 
court saying, “The same liberty which 
embles men to form unions, and through 
th@e union to enter into agreements with 
: yers willing to agree, entitles other 
to remain independent of the unio 
and other employers to agree with them 


f the justices declares} 


In an action on a life insurance policy, 
a statement in’ proofs of death giving 
cause of death as epilepsy, that the phy- 
sician who prepared the proofs had been 
told by relative of the insured that he 
had suffered epileptic attacks previously 
was not admissible to show such previous 
attacks, according to a decision of the 
Minnesota Supreme Court. Such_state- 
ment, the court declared, was héarsay 
and not proper proof of the fact stated. 

There was. evidence that the insured 
had become unconscious while in a 
swimming pool, and that the mother 
had called a doctor to see the insured 
and had taken the insured to another 
city to see a specialist a number of 
times during the periods of five years 
preceding the application for the policy. 
The insured had represented in such ap- 
plication that he had had no illness or 
accident during the past five years and 
had not during such time been attended 
for illness or accidents by any physician. 

The insurance company sought “to 
avoid liability on the ground that mis- 
representations had been made in the 
application. The jury returned a ver- 
dict for the beneficiary and the insurance 
company contended that it was entitled, 
under the evidence, to a judgment not- 
withstanding the verdict. 

The supreme court sustained the lower 
| court’s refusal to render such judgment 
and held that the incident in the swim- 
ming pool was not sufficient to show that 
the insured had at such time had an epi- 
leptic fit, and that the consultations with 
physicians, with no evidence of treatment 
by the physicians, wes not conflict with 
the insured’s representations in his appli- 
cation. 

The court stated, however, that if the 
insured had been afflicted with epilepsy 
during such five-year period, the defense 
would have been good, even though the 
insured misrepresented the fact inno- 


f| cently without knowledge that he had 


suffered from the disease within such 
period. 


SaRAH F, LAuRY 


COMPANY. 
Minnesota Supreme Court. 

No. 27779. 

On Appeal from St. Louis County. 
Opinion of the Court 
Apr. 25, 1930 

Hott, J.—There was a recovery upon 
|a life insurance policy and defendant 


{tion in the alternative for judgment or 
ia new trial. 

The defense was false 
insured in. the application for insurance. 
Defendant alleged that the insured, 
David N. Laury,.died in an epileptic at- 
tack, and that to his knowledge he was 
| subject to such attacks and had suf- 


fered a near fatal one within five years 


| school in Virginia, Minn., his home. 
False Statements in 2 


Application Charged 

The application was made Apr. 24, 
1926, and of the numerous questions con- 
tained therein to which the insured 
agreed to give truthful answers, the de- 
|fendant particularly sets forth the fol- 
lowing to have been false upon which the 
| defense is predicated, viz: 
| 10, Give below all illnesses, diseases 
|or accidents you have had dyring the past 
five years, with the name of physicians 
or attendants; if none, so state.” The 
answer was: “None.” 

The next question was: “Are you now 
in good health? If not, give: particu- 
lars.”, The answer was: “Yes,” and 
further that he had never been confined 
to his home by illness, that his usual 
medical attendant or family physician 
was Dr. W. M. Empie. 

Also this: “12. Have you had since 
childhood any of the following diseases 
or symptoms? Give below full particu- 
lars, including number of attacks, date, 
duration and result of each. Each ques- 
tion must be answered ‘No’ or ‘No ex- 
cept’ in regard to such diseases and ill- 
nesses which you may have had.” 

Then follow subheads from “A” to “I,” 
with no more room, than a space of 2% 
inches in length and less than % inch in 
width to answer each subhead. The sub- 
head here involved is: 

“B. Dizzy spells, unconsciousness, fits, 
epilepsy, apoplexy, paralysis, mental de- 
rangement, or any disease of the brain 
or nervous system?” The answer was 
“no.” 

The chief incident relied on to show 
the falsity of the answer to the last 
quoted question occurred Feb. 6, 1922, a 
little more than four years prior to the 
time the application for insurance was 
made. 

The insured was then a student at the 
Virginia public schools. He was an 
athlete, being on the swimming, basket 
ball, and football teams or squads, and 
a winner in some contest. His appear- 
ance is described as robust and healthy. 
On the date mentioned he was_ seen 
about to dive into the deep part of the 
tank, and some one noticing him under 
the. water in an unnatural position for 
a diver, gave the alarm and he was 
pulled out unconscious. The instructor 
in charge of the swimming squad em- 
ployed the usual. methods to respscitate 
those drowned. Consciousness returned 
in a few minutes, and he was taken 
———_—_————————__"_"~ 
or obligation to the union. In the latter 
case, as in the former, the parties are 
entitled to be protected by the law in the 
enjoyment of the benefits of any lawful 
agreement they make.” 

Justices Holmes and Clarke concurred 
in the dissenting opinion in that case, 
written by Justice Brandeis. 

That doctrine has been followed in 
State v. Employers of Labor, 102 Nebr. 
7718, holding employers of labor may 
agree with each other not to adopt closed 
shop principles and refuse to employ 
members of labor unions, and in Cyrus 
Currier & Sons v. International Molders’ 
Union, 93 N. J. Eq. 64, enjoining solici- 
tation of laborers to break contracts of 
employment not to join labor unions. 

In the opinion .rendered by Judge 
Parker in the Circuit Court of Appeals 
(United Mine Workers et al. v. Red 
Jacket Consolidated Coal & Coke Co., 
18 Fed. (2d) (839) the validity of such 
contracts was not questioned. In that 
case the court found that the defendants 
were maliciously endeavoring to cause 
the employes of the plaintiffs to violate 
their contracts and were by force and 
intimidation endeavoring to cause them 
to cease work, and e 
Be ol see 
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appeals from the order denying its mo-! 


statements | 
knowingly and intentionally made by the | 


| prior to. the’ application for insurance | 
| while in the swimming tank of the high | 








: 


home, but returned to school the same 
day or the next. 


There is evidence that he experienced 
some disturbance during athletic exer- 
cises at a previous time, but no descrip- 
tion thereof is given. Defendant also 
introduced the deposition of Dr, Empie 
(apparently the physician employed by 
the. school board) that previous to the 
episode in the tank and during a period 
of four or five years, he had been called 
to, the home of the insured some 4 or 5 
times to see the young lad. This was 
early in the mornings. He at those 
times complained of headaches, and in- 
disposition in general, and appeared 
“possibly slightly stupid”; but the doctor 


could find no organic trouble whatever. | 


He gave him a physical examination 
at these times and testified to a question 
asked by defendant regarding convul- 
sions “that he was never able to find 
any evidence he had had convulsions.” 

After the incident in the swimming 
tank the school authorities denied David 
its use. But within a few weeks he and 
his mother, this plaintiff, prevailed on 
them to again extend all athletic priv- 
ileges to him. The record is absolutely 
silent as to any subsequent occurrence 
suggestive of any epileptic symptom. 

Within less than a year after the pol- 


licy issued the insured was. found one 


morning dead in bed. Three months 
afterwards an autopsy was had, but the 
body was then frozen solid and had been 
affected by embalming fluids so that 
those who made it testified that from the 
autopsy alone no opinion could be 
formed as to the cause of death. 

The same doctor who put the questions 
and wrote down the answers in the in- 
sured’s application for the policy signed 
the physician’s certificate in the proofs 
of death furnished by plaintiff. In this 
certificate, after stating that the insured, 
without any previous illness, was found 


|dead in bed, he gave the cause of death 


and particulars as follows: 

“He apparently had an epileptiform at- 
tack during sleep and suffocated.” He 
also stated that the insured “is said to 
have had epileptiform attacks previously” 
and that “relatives state that he had had 
epileptic attacks in sleep previously.” 


Misrepresentation Charged 
Is Said to Be Material 


There is no evidence that plaintiff had 
so said or that she had seen this certifi- 
cate of the doctor, though it is attached 
to and made part of the proofs of death 


furnished by her, and wherein she agrees | 


that the certificate of the doctor is sub- 


mitted in connection with her claim as a | 
As a wit- | 
ness, however, she denied that she ever | 


part of the proofs of death. 


knew the insured to have had dizzy spells, 
fits or epileptic attacks. 

Defendant insists that it was entitled 
to judgment. It had the burden of proof. 


It undertook to prove that the insured | 


had made a material misrepresentation 
when he stated that he-was in good 
health. and had had epilepsy inno form. 
If defendant established, as a matter of 
law, that the insured had been or was 


subject to epileptic attacks, it would be | 


entitled to judgment even though he was 
ignorant. of his affliction and hence in- 
nocently represented that he was free 
therefrom, for unquestionably epilepsy or 
= must be held to increase the risk of 
oss. 

“If a material misrepresentation in- 
creases the risk of loss the policy. is 
avoided, regardless of the intent with 
which it was made.” Johnson v. Nat. 
Life Ins. Co., 123 Minn. 453, 144 N. W. 
218, and the authorities there cited. The 
latest case so holding, with additional 
authorities, in this court is  Iblings- 
Phoenix Mutual Life Ins. Co., 172 Minn. 
341, 215 N. W. 429. 

We think the question whether the in- 
sured suffered from some. form of 
epilepsy when he applied for insurance 
was for the jury and not the court. The 
same applies as to the cause of death. 
We'‘do not overlook the testimony of 
the mother that she took her son to a 
specialist of Minneapolis because she 
deemed the advice of a good doctor was 
needed; that Dr. Empie, the school physi- 
cian, apparently of good professional 
standing, had been called previously; 
that the son had had some disturbance 
during some athletic practice, and subse- 
quently was near death in the swimming 
pool. 

But Doctor Empie, who had had the 
best opportunity of the medical experts 
to ascertain the insured’s health, in- 
cluding the so-called accident in the 
swimming pool, testified that he was un- 
able to discover any organic trouble 
or epileptic manifestations though he 
inquired both of plaintiff and David as 
to symptoms thereof. -This was on oc- 
easions when a jury could well conclude 
that both mother and son would be 
anxious to tell the doctor the truth. 


Facts Held Not to Show 


Condition Was Precarious 

We have gone quite far enough when 
we hold that an insurance policy can 
be voided for a misrepresentation in 
respect of being free from a disease 
which increases the risk of loss even 
though the insured was ignorant of its 
existence in his body and made the mis- 
representation innocently. We _ should 
not, in answers to complicated and equiv- 
ocal questions, seek the misrepresenta- 
tion which as a matter of law increases 
the risk. For instance, it may be held 
as a matter of law that an affliction 
known as epilepsy increases the risk, 
but the same should not be held in re- 
spect to a single incident of unconscious- 
ness. ; 
Over 50 specific diseases and ailments 
are mentioned in the questionnaire the 
applicant was to answer, and occasion- 
ally is thrown in the phrase “or any 
diseases” of a particular system of the 
anatomy, ending up with “Have you 
any other illness, disease or injury not 
mentioned above?” It is to be remem- 
bered that applicants for insurance are 
not all doctors. They do not all dif- 
ferentiate between symptom and dis- 
ease. From question 12 and the many 
subheads thereunder it is left in doubt 
whether information concerning the 
existence of symptoms or diseases was 


a. 

or can it be said as a matter of law 
that there was a material misrepresenta- 
tion in the answer to the 10th question 
above quoted. It does not appear that 
r. Empie’s last call at the home of 
David was within the five-year period 
covered by the question. The swimming 
pool incident came within that period, 
but if that was the result of'an attack 
of cramps, or some temporary functional 
disturbance of a mere passing conse- 

Pe 
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Property Administration 


Use of Proceeds of State Tax to Buy 


Index and Digest 
State Court Decisions 


SYLLABI are printed so that they 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Minnesota—Insurance—Life Insurance—Proofs of Death—Hearsay State- 


ment in Proofs of Death— 


In an action on a life policy issued pursuant to an application stat- 
ing that the insured had not been afflicted with epilepsy, statement in proofs 


of death giving cause of death as e 
told physician who prepared proofs 


pilepsy, that insured’s relatives had 
that insured had suffered previous 


attacks, was not admissible to proof of such previous attacks, being hear- 


say.—Laury v. The Northwestern Life 
Daily, 657, Apr. 29,-1930. 


Ins. Co. (Minn. Sup. Ct.)—V U. S. 


Minnesota—Insurance—Life Insurance—<Actions on Policies—Evidence to 


Prove Epileptic Fit— 
In an action on a life policy, evidence 


e that the insuged had become uncon- }}; 


scious in a swimming pool did not prove, as a matter of law, that he 


had suffered an epileptic fit contrary 
policy.—Laury v. The Northwestern 
U. S. Daily, 657, Apr. 29, 1930. 


to representations in application for 
Life Ins. Co. (Minn. Sup. Ct.)—V 


Minnesota—Insurance—Life Insurance—Representations in Policy—Consul- 


tation of Physicians— 


A life insurance policy issued pursuant to an application in which insured 
had represented that he had not been attended by physicians for illness or ac- 


cidents during a certain period was 
of physicians during such period, in 


not void by reason of consultations 
the absence of evidence that such 


physicians had treated the insured for a disease or an accident.—Laury v. 


The Northwestern Life. Ins. Co. (M 


Apr. 29, 1930. 


Government Charge 


On Property Invalid 


Fee for Administering Assets 
Taken by Mistake Is Held 
To Be Improper 


The Alien Property Custodian on hand- 
ing over assets mistakenly seized may 
not deduct therefrom 2 per cent for 
administrative expenses, the Supreme 
Court of the United States held Apr. 
28. 

In a suit by citizens of Switzerland 
to recover property, the Alien Property 
Custodian claimed a deduction of $55,- 
909.83 as the sum paid into a find 
maintained for the payment of his ex- 
penses. The claim was disallowed by 
the Supreme Court of the District of 
Colvmbia, and on reversal of the decision 
a writ of certiorari was granted by the 
Supreme Court of the United States. 
The court held that such deduction could 
not made from property which had 
been taken mistakenly. 





HeNRY ESCHER, ANCILLARY ADMINIS- 
TRATOR, ETC. 
*¥. | 
WALTER O. Woops, TREASURER, ETC. 
Supreme Court of the United States. | 


No. 365. 


On writ of certiorari to the Court of Ap-| 
peals of the District of Columbia. | 


SpreR WHITAKER (LITTLETON Fox and 
LAWRENCE A. BAKER on the briefs) for 
petitioner; CHARLES B. Ruce, Assistant 
Attorney General (WILLIAM D. 
MITCHELL, Attorney General, CHARLES 
E. Hueues Jr., Solicitor General, 
GeEoRGE R. FARNUM, CLAUDE R. 
BRANCH, THOMAS E. RHODES, HARVEY 
B. Cox, J. FRANK STALEY and MARY 
G. O’CoNNoR on the briefs), for the 
respondent. 


Opinien of the Court 
Apr. 28, 1930 


Mr. Justice Hotmes delivered the 
opinion of the court. 

This is a suit by citizens of Switzer- 
land to recover. property mistakenly 
seized during the late war as belongifig 
to an alien enemy. The plaintiffs re- 
covered, but.on a statement of account 
by the Alien Property Custodian he 
claimed a deduction of $55,909.83 for ad- 
ministrative expenses, “said sum having 
been paid by [him] into-a fund main- 
tained by him, out of which the expenses 
incurred in administering money and 
other property seized by the Alien Prop- 
erty Custodian, are paid.” On a rule to 
show cause the claim was’ disallowed by 
the Supreme Court of the District of 
Colurnt¥ia, but the decision was reversed 
by the court of appeals. 33 F. (2d) 556. 
A writ of certiorari was granted by this 
court. 

In the answer to the motion to show 
cause why the charge should not be 
stricken out it was not alleged and no 
evidence was offered to show that the 
expenses actually incurred in respect of 
the particular fund were equal to! this 
sum, or what, if any, they were. It was 
said to be impracticable to prove them 
or to apportion the general expenses of 
the office. The anfount was 2 per cent 
of the assets handed over and it is said 
that without pleading or evidence the 
record shows this to be a _ reasonable 
charge. 





Enactments Relied On 


To sustain the deduction the respond- 
ents rely upon the trading with the en- 
emy act of Oct. 6, 1917, ch. 106, section 
12; 40 Stat. 411, 423, amended by act 
of Mar. 28, 1918, ch. 28; 40 Stat. 459, 
460, by which the Alien Property Cus- 
todian is “vested with all the powers of 
a common-law trustee” in respect of all 
property, “other than money,” received 
by him under the act and may exercise 
any powers appurtenant thereto “as 
though he were the absolute owner 
thereof.” They also invoke Executive 
Order, Feb. 26, 1918 (No. 2813) that the 
custodian “may pay all reasonable -and 
proper expenses which may be incurred 
in or about securing possession or con- 
trol of: money or other property * * * 
and in otherwise protecting and admin- 
istering the same. So far as may be, all 
such expenses shall be paid out of, and 
in any event recorded as a_ charge 
against, the estate to which such money 
or other property belongs.” , Also order 
of July 16, 1918 (No. 2916),\of which it 
is necessary to mention only the direc- 
tion that the expenses “shall be limited 
to and paid or satisfied out of only the 
property or business or undertaking in- 
volved and out of which” the expenses 
shall have arisen provided that if the 
property or assets of the business are 
insufficient, they may be satisfied out of 
other property “received from, or as the 
property of, the same enemy.” Under 
these acts and orders the Custodian has 
adopted the course followed in this case 
and it is further urged that his conduct 
is tacitly ratified by the later acts of 
Mar. 4, 1923, ch. 285, adding section 24 
to the original act, which embodies so 
much of the: above orders as limits the 
liability to expenses incurred in respect 
of the same property, and to the prop- 
erty concerned or other property of the 
same person, 42 Stat. 1511, 1516; and 
May 16, 1928, ch. 580; 45 Stat. 573, 574, 
that “all expenses of the office * * * in- 


luding co tion of the Alien Prop- 
erty Custodian * * © shall be paid from 


inn, Sup. Ct.)—V U. S. Daily, 657, 


Request for Special Review 
Of Blackmer Case Is Denied 


The Supreme Court of ‘the United 


States, on Apr. 28, refused the petition { 


of the special oil counsel of the Govern- 
ment, Atlee Pomerene and Owen J. 
Roberts, to review the so-called Black- 
mer cases before the issues therein are 
regularly presented to the Court of Ap- 
peals of the District of Columbia. 


The cases involve the validity of the 
act of Congress of July 3, 1926, purport- 
ing to authorize the subpoenaing of wit- 
nesses, American citizens or domiciled 
therein, who are beyond the jurisdiction 
of the United States to appear in crimi- 
nal trials in this country. 

In support of the petitions for certio- 
rari, which were denied, counsel had 
urged that the court had never had be- 
fore it any case involving the statute 
authorizing subpoenaing of witnesses liv- 
ing or sojourning abroad. 

The cases were docketed under the ti- 
tle of United States v. Blackmer, Nos. 
730 and 731. 


Subcommittee of ‘House 
Favors Additional Judges 


Two additional judgeships for the Su- 
preme Court of the District of Columbia 
are proposed in H. R. 2903, and an addi- 
tional judicial district in Kentucky are 


| provided for in H. R. 5624, on which a 


House judiciary subcommittee voted fa- 
vorably Apr. 28. 


Review Is Refused 


Of Prohibition Case' 


Supreme Court Rejects Argu-| 


ment on Validity of Law 


The Supreme Court of the United 
States, Apr. 28, denied a move to have 
it again consider a case in.which the 
question of the constitutionality of the 
Eighteenth Amendment to the Constitu- 
tion was sought to be raised. The court, 
in a decision several years ago in the 
National Prohibition Cases (253 U. S. 
350) upheld the prohibition amendment. 

The refusal of the Supreme Court to 
again review the question was announced 
in its denial of a petition for certiorari 
in the case of Jebbia et al. V. United 
States, No. 735. 


Validity Attacked 

The petitioners had attacked the 
validity of the amendment on the ground 
that two-thirds of total membership of 
the House of Representatives had not 
voted to submit the amendment to the 
people, and therefore had not proceeded 
in conformance with Article V of the 
Constitution. They conceded that two- 


| thirds of the Members of the House who 


were present at the time of the vote 
voted in favor of the submission. Article 
V, it was claimed, requires a vote of 
two-thirds of the total membership. 

In its brief opposing the petition, the 
Department of Justice had pointed out 
that a. reversal of the court’s former 
opinion was being sought. It had been 
contended that no valid reasons existed 
for taking such action. 


Contention Overruled 


The petitioners had been convicted un- 
der an indictment charging an illegal sale 
of intoxicating liquor. They had also ob- 
jected to their conviction and sentence on 
the ground that evidence before the trial 
court only tended to prove one sale to an 
officer at his solicitation, and that such 
an offense is not one contemplated under 
the Jones-Stalker Act. 

The Circuit Court of Appeals for the 
Fourth Circuit had overruled the petition- 
oe contentions, and affirmed the convic- 

ion. 


—_—_—_—_—_—_—_—_—_— 


interest and collections on trust funds 
and other properties under the control 
of such custodian.” It will be observed 
that the charge for the expenses of the 
office is upon interest and collections 
only; that is, a deduction from income 
for the cost of earning it, not as in the 
present case, a charge upon the corpus 
of the fund. 


Charge Disallowed 


We do not perceive even in 1928 any- | 


thing that clearly suggests treating the 
property ip the hands of the custodian 
as one great trust, to be called on to 
bear the expenses of administration, as 
one homogeneous whole. On the con- 
trary the directions are explicit that the 
expenses charged to a given property are 
those incurred in getting or protecting 
it, or at least others similarly due from 
the same owner. But, and this ,is the 
main thing, all of these provisions nat- 
urally are interpreted to refer to prop- 
erty that the custodian is .entitled to 
hold. It would be extraordinary if the 
charges incident to a seizure that the law 
did not intend the custodian to make, and 
& possession that the law requires him to 
surrender, were to be imposed upon the 
owner whose interests were sacrificed up 
to the moment of restitution. It seems 
to be going far enough to require him 
to bear the loss that he has stffered, 
without compelling him to pay the Gov- 
ernment for its outlay in doing him 
harm. See Hobbs vy, McLean, 117 U, S. 
567, 582, 


Decree reversed, 
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Schoolbooks Held to Be Permissible 


Injunction Against Action Sought by Taxpayers Alleging 
Benefits to Private Institutions Is Refused 


Statutes of Louisiana providing for 
the purchase of s¢hoolbooks to be sup- 
plied to the school children of the State 
free of cost were held valid by the 
Supreme Court of the United States on 


affirmed a judgment of the trial court 
refusing to issue an injunction to re- 
strain the use of, tax proceeds for such 
purpose in a suit by citizens and tax- 
payers of the State, and the citizens and 
taxpayers appealed upon the ground that 
the statutes violated the provisions of 
section 4 of Article IV of the Federal 
Constitution guaranteeing to each State 
a republican form of government and also 
the Fourteenth Amendment. The Su- 

reme Court held that no substantial 

ederal question was presented under 
section 4 of Article IV, since questions 
arising under such provision are politi- 
cal and not judicial in character. 

The Fourteenth Amendment was in- 
voked on the theory that taxation for 
the purchase of schoolbooks constituted 
a taking of private property for private 
purposes, in that the private, religious, 
sectarian and other schools, not em- 
braced in the public educational system 
lof the State, are benefited by the fur- 
nishing of textbooks free to the children 
attending such schools. 

The Supreme Court held that the con- 
tention was untenable. Viewing the 
statutes as legislation for the benefit of 
the school children and not for the ben- 
efit of the schools, in accordance with 
the view taken by the State supreme 
court, it was held that the taxing power 
;of the State is exerted for a public pur- | 
pose. 


| 





EMMETT COCHRAN ET AL. 


Vv. 
LOUISIANA STATE BoarD OF EDUCATION 
ET AL. 


Supreme Court of the United States. 
No. 468. 


Appeal from the Supreme Court of the 
State of Louisiana. 


Wane H. EL.is, DANIEL C. Roper, W. D. 
JAMIESON, HERBERT S. WARD, JAMES U. 
GALLOWAY, NASH JOHNSON and CHAL- 
LEN B. ELLIs for appellants; PERCY 
SAINT, Attorney General, PEYTON R. 
Sanpoz, Assistant Attorney General, 
and H. H. WHITE, WALTER J. BURKE, 
WHITE, HOLLOMAN & WHITE and 
Burke & SMITH for appellees. 


Opinion of the Court’ 
Apr. 28, 1930 
Mr, Chief Justice HuGHES delivered | 
| the opinion of the court. 

The appellants, as citizens and tax- 
payers of the State of Louisiana, 
brought this suit to restrain the State 
board of education and other State of- 
ficials from expending any part of the 
severance tax fund in purchasing school 
books and in supplying them free of cost 
to the school children of the State, under 
Acts No. 100 and No: 143 of 1928, upon 
the ground that the legislation violated 
specified provisions of the constitution of 
the State and also section 4 of Article 
IV and the Fourteenth Amendment of 
the Federal Constitution. The supreme 
court of the State affirmed the judgment 








of the trial court which refused to issue 
an injunction, 168 La. 1030. 


No Substantial Federal 
Question Is Presented 


| Act No. 100 of 1928 provided that the 
| severance tax fund of the State, after 
|allowing funds and appropriations as 
|required by the State constitution, 
should be saona “first, to supplying 
school books to fhe school children of 
the State.” The board of education was 
directed to provide “school books for 
school children free of cost to such chil- 
dren.” Act No. 148 of 1928 made ap- 
propriations in accordance with the 
above provisions. | 

The supreme court of the State, fol- 
lowing its decision in Borden v. Loui- 
siana State Board of Education, 168, La. | 
1005, held that these acts were not re-| 
pugnant to either the State or the Fed- | 
eral constitution. | 


No substantial Federal question is | 
presented under section 4 of Article IV 
of the Federal Constitution guaranteeing 
to every State a republican form o 
government, as questions arising” under 
this provision are political, not judicial, 
in character. State of Ohio ex rel. 
Bryant v. Akron Metropolitan Park Dis- 
trict, decided Mar. 12, 1930, and cases 
there cited. 


The contention of the appellant under 


Brief Filed in Case 
On Telephone Rates 











Litigation Is Before Supreme 
Court for Second Time 


Carrying their cause to the Supreme 
Court of the United States for the second 
time, the Illinois commerce commission 
and the city of Chicago have just filed 
an appeal in which they ask the court to 
dissolve an order of the District Court 
for the Northern District of Illinois en- 
joining the enforcement of an order of 
the commission which lowered the rates 
for four classes of coin-box telephone 
service in Chicago. The appeal has been 
docketed under the title of Smith et al. v. 
Illinois Bell Telephone Co., No. 845. 


the Fourteenth Amendment is that tax- 
ation for the purchase of school books 
constituted a taking of private property 
for a private purpose. Loan Ai 
tion v. Topeka, 20 Wall. 655. The pur- 
pose is said to be to aid private, re- 
ligious, sectarian and other schools not 
embraced in the public educational sys- 
tem of the State by furnishing text- 
books free to the children attending such 
private schools. The operation and ef- 
fect of the legislation in question were. 
described by the supreme court of the 
State as follows (168 La., p. 1020): 


Children and State 


Are Beneficiaries 

“One may scan the acts in vain to 
ascertain where any money is appropri- 
ated for the purchase of school books 
for the use of any church, private, sec- 
tarian or even public school. The appro- 
priations were made for the specific pur- 
pose of purchasing school books for the 
use of the school children of the State, 
free of cost to them. It was for their 
benefit and the resulting benefit to the 
State that the appropriations were made. 
True, these children attend some school, 
public or private, the latter, sectarian 
or nonsectarian, and that the books are 
to be furnished them for their use, free 
of cost, whichever they attend. The 
schools, however, are not the benefi- 
ciaries of these appropriations. They ob- 
tain nothing from them, nor are they 
relieved of a single obligation because 
of them. The school children and the 
State alone are the beneficiaries. It is 
also true that the sectarian schools, which 
some of the children attend, instruct theif 
pupils in religion, and books are used 
for that purpose, but one may search 
diligently the acts, though without re- 
sult, in an effort to find anything to the 
effect that it is the purpose of the State 
to furnish religious books for the usé 
of such children. * * * What the statutes 
contemplate is that the same books that 
are furnished children attending public 
schools shall be furnished children at- 
tending private schools. This is the only 
practical way of interpreting and ex- 
ecuting the statutes, and this is what 
the State board of education is doing. 
Among these books, naturally, none is 
to be expected adapted to religious in- 
struction.” 


The court also stated, aithough the 
point is not of importance in relation 
to the Federal question, that it was “only 
the use of the books that is granted to 
the children, or, in other words, the 
books are lent to them.” 


El 


|Taxing Power Exerted 


For Public Purnose 


Viewing the statute as having the ef- 
fect thus attributed to it, we can not 
doubt that the taxing power of the State 
is exerted for a public purpose. The leg- 
islation does not segregate private 
schools or their pupils, as its beneficiaries, 
or attempt to interfere with any matters 
of exclusively private «concern. Its in- 
terest is education, broadly; its method - 
comprehensive. Individual interests are 
aided only as the common interest is safe- 
guarded. 

Judgment affirmed. 


Previous User Prevents 


Registry of ‘SungMaid’ Mark 


[Continued from Page 6.] 


tive properties which are the same. The 
goods of both parties are used for the 
same purposes—to make bread and 
pastries. The use of one may suggest 
the use of the other. They are sold to 
and used by the same people and some 
of them are sold in the same kind of 
containers. If no confusion resulted 
under the circumstances of this case, it 
would be because the goods were so 
totally dissimilar as to permit of no con- 
fusion. It follows that since there is 
likely to be confusion, it is by reason 
of the fact that the respective goods 
have such qualities in common as would 
make confusion probable. 

The decision of the Commissioner of 
Patents is reversed. 

GARRETT and LENROOT, J. J., concur in 
the conclusion. 


TREASURE 
TRAILS OF THE 
CARIBBEAN 


Cuba, Jamaica, Panama Canal 
Zone, Costa Rica, Colombia, 
Guatemala, Honduras...cach of 
these countries with a character- 
istic charm all its own... priceless 
finds along the treasure trails of 





The original order was made in 1923, 
according to the briefs just filed, and 
was temporarily enjoined in that year 
by the same district court. The com- 
mission and the city then carried the 
temporary injunctional order to the 
Supreme Court where it was affirmed in 
1925 (269 U. S. 531). The final decree 
of the distirct court was entered on Feb. 
28, 1930 (IV U. S. Daily 3433). ~ 

_ The lower court held that the commis- 
sion had not adequately considered the 
replacement cost in valuing the com- 
pany’s property and held that any valua- 
tion less than 31.9 per cent more than 
the original cost would be confiscatory, 
the brief states. A reserve set up for 
Cepvesiadion was not deducted from the 
|va uation in arriving at a rate base. 
Many issues were not considered by the 
re court, in determining the rate of 





return allowable, the brief urges. 

The brief points to the fact that the 
company has been compelled to: im- 
pound a fund of $11,000,000 with which 
to restore to its subscribers the amounts 
paid by them in excess of the sums 
chargeable under the order, and an early 
determination of the validity of the 
order is urged, ; 


‘ 


the island-studded Caribbean. 
All outside staterooms, excel- 
lent food, courteous service, 


Jamaica, B. W.1., 14-day tour $200 up 

Colombia, 21-day cruise . « $275 up 

Costa Rica, 22-day cruise. . $275 up 

Guatemala, 24-day cruise. . 6275 up 
AU Expenses Included 


Sailings twice weekly from New 
York. Get booklets and infor- 
mation from your Steamship 
— Tourist — Railroad Agent, or 
Passenger Department 
UNITED FRUIT CO. 
S hip Servi 
17 Battery Place, 
New York, N. Y. 


CARIBBEAN _ 
GREAT WHITE ; 
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"Is Restrained From 
Changing Channels 


Court Grants Stay Orders in 
Four Different Cases In- 
volving Assignments Un- 
~~ der New Plan 


Stay orders in four separate cases, 
restraining the Federal Radio Commis- 
sion from placing into effect changes in 
the broadcasting assignments of sta- 
tions KYW, Chicago, WHAS, Louisville, 
and WGBS, New York City, were issued 
Apr. 26 by the.Court of Appeals of the 
District of Columbia. 


Two of the applications for orders, by 
KYW and WHAS, related to the pro- 
posed cleared channel reallocation of the | 
Commission, which was to have become | 
effective on May 1. This shift, involving | 
26 stations operating on 13 of the 40) 
cleared channels, however, was postponed | 
until July 31 by the Commission on Apr. 
25, following action by the Supreme 
Court of the District of Columbia on| 
Apr. 24, in granting a temporary injunc- | 
tion against the Commission. | 


Separate Stand Taken 

The other orders were on application 
of stations KYW and WGBS. The former | 
station, in an action entirely separate | 
from the cleared channel reallocation, | 
asked the court to restrain the Commis- | 
sion from molesting its present assign- 
ment on the 1,020-kilocycle channel, which | 
the Commission recently held had been | 
“Joaned”’ to the station, since it was prop- | 
érly assignable to stations in the east- 
eentral zone. Chicago is in the middle- 
Western zone. 
* Station WGBS, on Apr. 25 appealed | 
to the court from the Commission’s de- | 
Gision denying it continued operation on 
the 600-kilocycle channel after May 1, 
6n the ground that interference would | 
be caused with the operations of other 
Stations in New York’s metropolitan | 
area assigned to the 570-kilocycle chan- | 
hel. WGBS has been assigned regularly | 
to the 1,180-kilocycle channel, and the | 
Commission ruled that it should return | 
to that channel after May 1, holding) 
that a 30-kilocycle separation between 
stations in the same geographical area 
is inadequate and will cause cross-talk | 
interference. 
- Station WHAS is operated by the} 
Louisville Times ‘and the Louisville | 
Courier-Journal; KYW, by the Westing- | 
house Electric and Manufacturing Co., 
and WGBS, by the General Broadcasting 
System. 


Be 


Arguments in Fall 


; The court at the same time postponed 
action on the motions filed by the Com- 
fhission to dismiss'the stay order appli- 
cations of KYW and WHAS until after 
hearing of the cases before the court. | 
It announced that the stay orders were 
granted “pending determination of the | 
appeal in each case or further order of 
the court.” | 


, In the general continental short wave 
ease, involving the claims of four dif- | 
ge appellants for channels with which | 
maintain domestic point-to-point 
tadiotelegraph networks in competition 
with the established wire lines, the court 
granted the Commission until June 15 to 
file its brief. Appellants in the case, 
RCA Communications, Inc. Mackay 
Radio & Telegraph Company, Intercity 
Radio Telegraph &o., and Wireless Tele- 

_ graph & Communication Co., were al-| 
lowed until Aug. 15 to file their answers | 
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Topical Survey of Federal Government 


Movement of Shipping Expedited 
Through Use of Nautical Charts 


Federal Agency Compiles and Publishes Maps Showing 
Topographic Conditions and Other Facts 


Topic 1l—Transportation: Shipping 


In this series of articles presentimg a topical survey of the Government are 


shown the practical contacts between 


their place in the administrative organizations. 


Transportation. 


By R. S. 


divisions and Bureaus irrespective of 
The present serjes deals with 


Patton, 


Director, Coast and Geodetic Survey, Department of Commerce 


NTO the ports of this country, large 
and small, thousands of ships bring 
their cargoes of great wealth, many 

of the larger ships operating on exact- 
ing schedules, in good and bad weather, 
safe by the use of charts prepared by 
the Coast and Geodetic Survey. 

While the coast is detted with ‘light- 
houses, buoys and other aids to navi- 
gation, it is the nautical chart that ad- 
vises the mariner which side to pass a 
buoy or how close he may safely ap- 
proach a light. It is true that from the 


days of the earliest explorers there 
have been charts of our ceasts, but 
with the early so-called charts it was 
truly a venture into the unknown to 
leave port, even with the smaller ships 
then in use. Not until our coasts had 
been thoroughly surveyed by this Fed- 
eral organization, according to the 
plans of its first head, could vessels be 
navigated with confidence from port to 


port. 


* a * 


THE construction and publication of 
a chart involves two separate and 
distinct processes. The first covers a 
survey of the coast, including the gath- 
ering of topographic information, the 
depth of the water, the determination 
of the height and time of the tides, the 
strength and direction of the currents 
and a multitude of other details. The 
correct values of the magnetic declina- 
tion—information of fundamental value 
to the mariner—appears on every chart. 
Although in recent years gyro-compass 
has come into general use on the larger 
vessels, even these continue to carry a 
magnetic compass for emergency use. 
There are vast numbers of vessels and 
smaller craft which depend entirely on 
the magnetic compass. 
The second process involves the con- 
struction and publication of the chart. 
After the survey has been completed, 
the mass of information gathered must 
be classified, studied, compared with 
data from earlier surveys or explora- 
tions, and finally compiled and pub- 
lished as a chart. The selection of the 
essentials to be shown requires the 


In the last of this series of articles on 


trained judgment of a cartographer, 
with an intimate knéwledge of the 


needs of the mariner. 
THE process of printing requires spe- 
cial methods, in order to print in- 
tricate details clearly and to prevent 
the paper from shrinking, for distor- 
tion of the paper may introduce errors 
in distances between points. But, more 
important ‘still, the process must be 
adaptable to frequent amendments on 
the printing plates, for the frequent 
changes affecting the charts, such as 
the formation of new banks, dredging 
of channels, and alterations in posi- 
tions or character of aids to naviga- 
tion, all mean changes in the plates. 
In fact, from the day a chart is printed 
it is in a constant state of change, the 
more important corrections being ap- 
plied by hand to all copies of the chart 
as soon as received and before they are 
sold. There are frequently hundreds of 
amendments affecting a single chart in 
the course of a year, while the num- 
ber of hand corrections exceed a mil- 


lion annually. 
EVERY now and then a great earth- 
quake occurs along one of our 
coasts, which is associated with 
changes in the depth of the water. 
Outstanding examples are the Yakutat 
Bay earthquake on the coast of Alaska 
in 1899, which eaused some of the 
greatest changes that have ever been 
observed anywhere on the earth’s sur- 
face, and probably the Grand Banks 
earthquake of Nov. 18 last. We are not 
yet sure as to just what changes in the 
depth occurred as a result of the latter 
quake, but we are sure that transmis- 
sion of messages was greatly inter- 
fered with by the breaking of the ca- 
bles, and this had its indirect effect on 
commerce. 

Where .earthquakes have caused 
changes in the depth of waters, it is 
important to make new surveys at once 
to insure safety of shipping. In the 
case of the Yakutat Bay earthquake 
referred to, several rocks that were 
formerly submerged appeared above 
the surface of the water. 


. 


* * * 


* * 


“Transportation: Shipping” to appear 


in the issue of Apr, 30, the Director of the Coast and Geodetic Survey, De- 
partment of Commerce, R. S. Patton, will discuss other activities relating to 


hydrogyaphic conditions. 
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Wash., assignment of 
Communications Co. 
Alaska Pacific Fisheries, Burnett Inlet, | 
Alaska, construction permit for general 
public coastal service. Calling frequencies: 
500 ke.; working, 425 ke.; calling and work- | 


license to Pacific, 
! 


for other purposes,” approved Mar. 2, 1929. 
R. 8637, an act to fix the rank and 
pay of the 
Guard. 
Apr. 24 
H. R. 9671,.an act to extend the times 


| chargeable therefor. 
Commandant of the Coast! APr. 28 


Changes in Status of 
Bills in Congress 


Title 5 — Executive Depart- 
ments and Government Of- 
fieers and Employes 


S. 3061. To amend section 4 of the act 
entitled “Anvact to createsa department of 
labor,” approved Mar, 4,,1913,, Passed Sen- 
ate’ Apr. 28. ; 

S. 3276. To enable the postmaster to | 
designate employés to act for him, inelud- 
ing the signing of checks in his name. 
‘Reported to Senate Apr. 28. 

S. 196. To provide for uniform sdminis- 
tration of the national parks by the 
United States Department of the Interior. 
Reported to Senate Apr. 28. | 

S. 3277. To provide against the withhold- 
ing of pay when employes are removed for 
breach of contract to render faithful serv- 
tice. Reported to Senate Apr. 28. 
| H. R. 9487. To authorize a necessary 
increase in the White House police force. 
Passed House Mar. 4. Reported to Senate 
Apr. 28 


Title 7—Agriculture 


S. 2043. To promote.the agriculture of 
| the United States by expanding in the for- | 
eign field the service now rendered by the 
United States Department of Agriculture | 
in acquiring and diffusing useful infor- 
mation regarding agriculture. Reported to 
| Senate Apr. 28. 


| Title 8—Aliens and Citizenship | 


S. 2836. To admit to the United States 
Chinese wives of certain American citizens. 
| Reported to Senate Apr. 28. 
| §. 226. Authorizing the issuing of cer- 

tificates of arrival to persons born in the 
| United States who are now aliens. Re- 
| ported to Senate Apr. 28. : 


| Title 16—Conservation 


S. 2498. To promote the better protec- 
|tion and highest public use of lands of 
the United States and adjacent lands and 
waters in northern Minnesota for the pro- 
duction of forest products. Reported to 
| Senate Apr. 25. 


| Title 20—Education 


S. 4227. To authorize the board of edu- | 
cation of the District’ of Columbia to} 
| make certain provisions for the relief of | 
jcongestion in the public, schools of the | 

Reported to Sen-| 


| 





District of Columbia. 
jate Apr. 28. 
. - . 
Title 25—AIndians | 
H. R. 9407. To amend the act of Con-| 
gress approved May 29, 1928, authorizing 
the Secretary of the Treasury to accept 
title to certain real estate, subject to a 
| reservation of mineral rights in favor of 
the Blackfeet tribe of, Indians. Passed 
| House Mar. 4. Reported to Senate Apr. 28. 


| Title 26—Internal; Revenue 


| _H. R. 11403. To tax dogs in the District 
| of Columbia. Reported to House Apr. 28. 


| Tithe 29—Labor 


| S. 3059. To provide for the advance plan- | 
ning and regulated construction of cer- 





| Whitlock, Brand. Abraham Lincoln. 
| Young, Charles Edmund. 


| Connor, Sir Frank Powell. 





tain public works, for the stabilization | 
of industry, and for the prevention of un- | 
employment during periods of business de- | 
| pression. Passed Senate Apr. 28. 
Title 31—Money and Finance | 
| H. R. 10175. Making appropriations for 
the extension of vocational rehabilitation of 
persons disabled in industry and otherwise 
and their return to! eivil employment. 
Passed House Apr. 28. , 

H. R. 10813. Making appropriations for 
| the governmept of the District of Columbia 
| and other activities chargeable in whole or | 
|in part against the revenues of such Dis- | 
| trict for the fiscal year ending Juné 30,‘ 
| 1931. Passed House Mar, 27. Reported to | 
| Senate Apr. 28. | 

H. R. 11965, Legislative appropriation | 
bill. Reported to House Apr. 28. | 


Title 39—Postal Service 


S. 3273. To authorize the Postmaster 
|General to issue additional receipts or 
| certificates of mailing to senders of any 
class of mail matter and to fix the fees 
Reported to Senate | 


Ss. 3272. To authorize the dispatch from | 
the mailing post office of metered permit | 


matter of the first class, prepaid at least 2 
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' Books 


New Books Received by 
Library of Congress 


List supplied daily by the Library of Con 


ess. Fiction, books in for- 


eign languages, offical documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Tracy, Henry Chester. 
282 p. New York, :E. P. Dutton & co., 1930. 
30-8451 

U. S. Census office. 7th census, 1850. Cen- 
sus of the city and county of Los Angeles, 
California, for the year 1850; together 
with an analysis and an appendix. Mau- 
rice H. Newmark—Marco R. Newmark. 
139 p. Los Angeles, The Times-mirror 
press, 1929. 30-8482 
Ward, May Williams. Seesaw, by ... 
woodcuts by the author. 60 p., illus. At- 
lanta, E. Hartsock, The Bozart press, 1929. 
30-8287 

Wells, Harry Laurenz. California, by ... 
with a foreword by John Steven Mc- 
Groarty. 104 p., illus. Glendale, Calif., 
Scenic publishing co., 1929. 30-8464 
Westaway, Frederic William, Science teach- 
ing; what it was—what Nt is—what it 
might be, by ... 442 p. London, Blackie 
& son, 1929. 30-8459 
Weyburn, Samuel Fletcher. The biography 
and ancestry of Hon. George Henry Catlin, 
Scranton, Pennsylvania, with notes on 
genealogy, by... (Lackawanna historical 
society. Publication. Series no. 13.) 24 
p., illus. Scranton, Pa., 1930. 30-8462 
White, Margaret L. Do and learn readers, 
by ... and Alice Hanthorn, illustrated by 
Sue Runyon and Ruth Bennett. 1 v., illus. 
N. Y., American book co., 1930. 30-8282 
210 p. 
30-8465 
French grammar, 
an aid to reading, by... 117 p. Boston, 
Ginn and co., 1930. 30-8281 


N. Y., D. Appleton and co., 1930. 


The air annual of the British Entpire, 1929. 
1 v., illus. London, Gale & Polden, 1929. 
30-8354 
Bacchylides. The odes of Bacchylides in 
English verse, by Arthur S. Way. 63 p. 
London, Macmillan and co., 1929. 30-8525 
Besier, Rudolf. Secrets, a play in a pro- 
logue, three acts and an epilogue, by .. . 
and May Edginton. (French’s standard li- 
brary edition.) 84 p. N. Y., S. French, 
1930. 30-8511 
Black, Ebenezer Charlton. 
to Shakespeare, by Agnes 
Black and Jennie Y. Freeman. 
illus. Boston, Ginn and co., 1930. 
30-8515 
Briscoe, Arthur. ... Arthur Briscoe, intro- 
duction by Malcolm ‘C. Salaman. (Modern 
masters of etching. no. 23.) 9p. N. Y., 
W. E. Rudge, 1930. 30-8570 
Campbell, Clyde H. Campbell’s book; 
text book on canning, 
pickling, by... Ist ed. 
Y., Canning age, 1929 


Knox 
258 p., 


a 
preserving and 
246 p., illus. N. 
30-8347 
. .. Surgery in 
the tropics, by ... 
(Churchill’s Empire series.) 293.p., illus. 
London, J & A. Churchill, 1929. 30-8574 
Cortissoz, Royal. The painter’s craft. 473 
p. Y. C. Seribner’s sons, 1930. 
30-8567 
Good reading for 
Reed Smith and 
1 v., illus. Boston, 
30-8523 


Cross, Tom Peete, ed. 
high schools, by ... 
Elmer C. Stauffer. 
Ginn and co., 1930. 

Dearmer, Percy. 
amination of the idea of everlasting punish- 
ment, with a chapter on apocalyptic. 
p., illus. London, Cassell & co., 1929. 

30-8498 

De Ricci, Seymour. Louis XIV and regency 
furniture and decorations, by ..., with 
414 illustrations, 215 p., illus. N. Y., W. 
Helburn, 1929. 30-8569 

Diamond T motor car company. The care 
and operation of Diamond T motor trucks. 
144 p., illus. Chicago, Ill., Diamond T 
motor car co., 1929. 30-8350 

Eldridge, Frank Reed. Financing export 
shipments. 231 p. . Harper & 
brothers, 1930. 

Emerson, Ralph Waldo. Philosograms of 
Emerson, over two hundred pungent say- 
ings of “The sage of Concord”; edited by 
H. H. Emmons. 21 p. 
Rex publishing co., 1930. 

Garrick, David. Pineapples of finest fla- 
vour; or, A selection of sundry unpublished 


letters of the English Roscius, David Gar- | 


rick, edited with an introduction and notes 


An introduction | 


with 99 illustrations. | 


30-8366 | 


Cleveland, O., The | 
30-8520 | 


American naturists. ; Horton, Walter Marshall. 





The legend of hell, an ex- | 


295 | 


Theism and the 
modern mood, by .. . with an intro- 
duction by William Adams Brown. 189 
p. N. Y., Harper & brothers, 1930. 

30-8490 

Jacob Henry Sylvester. Timber design 
aaa eamateactians by ... and Roland P, 
Davis. 2d ed., partly pee ee P-, 

i . ¥., J. Wile sons 5 
illus. -N y . taeda 

Kebler, Lyman Frederic. Eat and keep fit;: 
preventing and controlling overweight, 
acidosis and constipation, by ... with an 
introduction by Harvey W. Wiley. 302 p. 
Washington, D. €., L. F. Kebler, 1930. 

30-8571 

Kraft, Carl. Analysis of industrial securi- 
ties, by ... and Louis P. Starkweather. 
307 p. N. Y., The Ronald press co., 1930. 

30-8367 

Lamb, Winifred. Greek and Roman bronzes, 
by ... with 96 plates and 37 illustrations 
in the text. (The illustrated library of 
archaeology.) 261-p., illus. N. Y., L. Mac- 
Veagh, The Dial press, 1929. 30-8341 


Lavrin, Janko. Studies in European litera- 
ture. 222 p. London, Constable & co., 
1929. 30-8527 


Lemmon, Robert Still. Old Doc Lemmon, 
by ... illustrations by Harold Butterfield. 
180 p., illus. Minneapolis, The Midwest 
co., 1930. 30-8512 


Mackintosh, Hugh Ross. _ The Christian ap- 
prehension of God. (James Sprunt lec- 
tures. Union theological seminary in Vir- 
ginia.) 231 p. London, Student Christian 
movement press, 1929. 30-8497 

McSpadden, Joseph Walker, ed. Famous 
dogs in fiction. Rev. ed. 342 p. N. was 
Thomas Y. Crowell co., 1930. 30-8294 

Moore, Frank Frankfort. Kitty Clive, and 
other plays in one act. 
A. & C. Black, 1929. 30-8519 

Munn, Glenn G. Meeting the bear market; 
how to prepare for the coming bull mar- 
ket. 276 p. N. Y., Harper & brothers, 

* 1930. 30-8368 

New York. Metropolitan museum of art. 
H. O. Havemeyer collection. ... The H> 
O. Havemeyer collection; a catalogue of 
the temporary exhibition, March 10-No- 
vember 2, 1930. 112 p. New York, 1930. 

30-8568 
Niyogi, Jitendraprasad. The evolution of 
the Indian income tax. (Studies in eco- 
nomics and political science, no. 102 in 
the series of monographs by writers con- 
nected with the London school of eco- 
nomics and political science. “Thesis ap- 
proved for the degree of doctor of philos- 
ophy in the University of London.”) 326 
p. London, P. S. King & son, 1929. 


Oliver, Basil. The cottages of England; a 
review of their types and features from 
the 16th to the 18th centuries, by .. 
with a foreword by the Right Hon. Stanley 
Baldwin M. P. 91 p., illus. N,. Y., C. 
Scribner’s sons, 1929. 30-26175 

Orage, Alfred Richard. The art of reading. 
349 p. N. Y., Farrar & Rinehart, incorpo- 
rated, 1930. 30-8513 

Poe, Edgar Allan. The narrative of Arthur 
Gordon Pym, by . . . with designs by Rene 
Clarke. 267 p., illus. 
editions club, 1930. 30-8518 

Priestley, Joseph. Considerations on the 
doctrine of phlogiston, and the decomposi- 
tion of water, by ... and Two lectures on 
combustion and an examination of Doctor 
Priestley’s Considerations on the doctrine 
of phlogiston, by John Maclean, Edited, 
with a sketch of the life ‘and letters of 
Doctor Maclean, by William Foster. 115 
p- Princeton, N. Ji, Princeton university 
press, 1929. 30-8577 

Ratcliffe, Mrs. Dorothy Una (Clough). The 
blind man of Hiltune, and two other plays, 

y (French’s acting edition, no. 

N. Y., S. French, 1930. 

30-8510 

Red cross. U. S. American national Red 
cross. . Disaster—preparedness and 
relief; a manual for chapters. (Red cross. 
U. S. American national Red cross. A. 
R. C. cireular 248.) 177 p. 


ake 
1151.) 53 p. 


103 p. London, | 


30-8374 | 


Washington, | 
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N. Y., The Limited | 
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Government Books. : 
and Publications 


Documents described under this heading 
are obtainable at prices. stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 

-given. In ordering, full title, and not 
the card number's, should be given. 

Monthly Labor Review—Vol. 30, No. 4, April, 
1930. ‘Bureau of Labor Statistics, United 
States Department of Labor. Subscrip- 
tion price, $1.50 per year. (15-26485) 

Bureau of Standards Journal of Research— 
Vol. 4, No. 5, May, 1930. Bureau of Stand- 
ards, United States Department of Com- 
merce. Subscription price, $2.75 per year. 

30-26469-26477 

Extension Service Review—Vol. 1, No. 1, 
May, 1930. Issued Monthly by the Exten- 
sion Service, United States Department of 
Agriculture. Subscription price, 50 cents 
per year. (Agr. 30-359) 

Commercial Possibilities of the Texas-New 
Mexico Potash Deposits—Bulletin 316, 
Bureau of Mines, United States Depart- 
ment*of Commerce. Price, 25 cents. 

30-26339 * 

Preparing Shipments to Canada, Documen- 
tation and Customs Entry—Trade Promo- 
tion Series No. 91. Bureau of Foreign 
and Domestic. Commerce, United States ‘ 
Department of Commerce. Price, 10 
cents. 


30-262 
Markets for Fuel-Oil Burners in the Eas® | 
ern Hemisphere—T. I. B. No. 679. Bureau 
of Foreign and Domestic Commerce, 
United. States Department of Commerce, 
Price, 10 cents. . 3830-26320 

Lumber, Lath and Shingles—Forest Prod- 
ucts: 1928. Bureau of the Census, United 
States Department of Commerce, in co- 
operation with the Forest Service, United 
States Department of Agriculture. Price, 

5 cents. (24-2644) 

Local Light List, New York and Approaches, 
1930, Narragansett Bay to coe May, 
Third Lighthouse District. ighthouse 
Service, United States Department of” 
Commerce. Price, 20 cents. 


Monthly Supplement to United States Offi- 
cial Postal Guide—Vol. 9, No. 9, fourth 
series, March, 1930. Issued by the Post 
Office Department, Washington, D. C, 
Subscription price, $1.50 per year. 

(4-18254) 
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London, E. Benn, 
x 30-8340 
Smith, Edward Percy. A perfect little fool; 
a comedietta in one act, by Edward Percy 
{pseud.| (French’s acting edition, no, 
1349.) 22 p. New York, S, French, inc., 
1930. 30-8509 
Smith, Ina Bartells. ... French book one, 
by ... and Dorothy Fielding Roberts. 
(Language, literature, and life; a modern 
foreign language program; P, S. Allen, 
directing editor.) 1 v., illus. Chicago, 
Scott, Foresman and ¢o., 1930. 30-8296 
Spann, Othmar. The history of economics, 
by ... translated from the nineteenth 
German edition by Eden and Cedar Paul. 
328 p. N. Y., W. W. Norton & co., 1930. 
30-8371 
Strong, Theron R. Thumb-nail sketch of 
contract bidding. 40 p. N. Y., Contract 
publishers, 1930. 30-8579 
Terhune, Albert Payson. To the best of my 
memory. 272 p. N. Y., London, Harper 
& brothers, 1930. 30-8524 
Tolstaia, Sof’ia Andreevna (Bers) grafinia, 
The countess Tolstoy’s later diary; 1891- 
1897. Authorised translation from. the 
Russian with an introduction by ex- 
ander Werth. 267 p. London, V- cf 
lanez, 1929. 30-352) 
Turner, Edward Raymond. The Cabinet 
council of England in the seventeenth 
and eighteenth centuries, 1622-1784. 1 
v. Baltimore, The Johns Hopkins préss, ° 
1930. ‘ 30-8365 
Wagner, Mary Swain. Pros and cons of 
contract bridge. 32 p. Poughkeepsie, 
N. Y., Mary S. Wagner, 1929. 30-8580 


1 v., illus. 


| Walley, Harold Reinoehl, ed. Early _seven- 


teenth-century plays, 1600-1642, edited by 
. .. and John Harold Wilson. 1126 
N. Y., Harcourt, Brace and co., 1930. 
30-8297 
Watt, Thomas Meikle. The intuition of 
God, an introduction to the philosophy 


by David Mason Little. 100 p. Cam- 
bridge, Harvard university press, 1930. 

30-8516 

Hazen, Allen. Flood flows; a study of fre- | 

quencies and magnitudes. 199 p., illus. N. | 


D. C., The American national Red cross, 
1930. 30-8369 
Robertson, Stewart. Introduction to mod- 
ern journalism, by ... 339 p., illus, N. 
Y., Prentice-Hall, ine., 1930. 30-8514 | 
Schnackel, Harry Gregory. The art of busi- 
ness thinking, by ... with the collabora- 
tion of Alfred L. Sprecker. 160 p., illus. 
N. Y., J. Wiley & sons, 1930. 30-8489 
Shaw, Lillian Eloise. . . . Reducing in spots, 
prepared for Delineator beauty institute. 
(Delineator service. Bulletins.) 23 p., 
illus. N. Y., Delineator service, 1930, 


to the Commission’s brief. 


The case, consequently, it was ex- 
plained, will not be argued before the 
court until its Fall session. It previously 
had determined that arguments would 
be heard in May. 


of mysticism; the Hastie memofial lec- 
tures delivered at Glasgow university, 
1927. 135 p. Edinburgh, W. Blackwood 
& sons, 1929. 30-8495 
Webb, John Joseph. The guilds of Dublin. 
298 p., illus. London, E. Benn, 1929. 
30-8373 
Whitman, Walt: Leaves of grass, by .., 
with an introduction. 154 p. N. Y., The 
Limited editions club, 1929. 30-8517 
Yashiro, Yukio. Sandro Botticelli and the 
Florentine renaissance. Rev. ed. 261 p. 
Boston, Hale, Cushman & Flint, 1929. 


ing, 2,428 ke., point-to-point, public, 227 and | for commencing. and compieting the con- 
274 with Government stations, 252 and 3,160 | struction of a free highway bridge across 
ke. with other stations in same vicinity; | the Saint Croix River at Stillwater, Minn. 
power on frequency below 1,500 kc., 200 H. R. 9931, an act granting the consent | 
w.; on frequency above 1,500 kce., 100 w. of Congress to Berks County, State of | 

WIZ, RCA Communications, Inc., New Pennsylvania, to construct, maintain, and | 
Brunswick, N. J., modification of license | °Perate a free highway bridge across the | 
granted so as to expire On Dec. 31, 1930, on Schuylkill River at or near Reading, Pa. 
all RCA frequencies assigned to their sta- J. Res. 152, joint resolution to ex- 
tions except 15,985 ke. for international and | tend the provisions of the joint resolution 
transoceanic limited public service. for the relief of farmers in certain storm, 

WMU, Southern Radio Corp., Linden, N. flood and/or drought ‘stricken areas, ap- 


cents but not fully prepaid, and to author- | 
| ize the acceptance of third-class matter | 
| without stamps affixed in such quantities | 
as may be prescribed. Reported to Senate 


Apr. 28. : 
* . e ° Y., J. Wiley & sons, 1930. 30-8578 | 
Title 40 — Public Buildings, | Head, Frederick Waldegrave. Six great An- 


Property and Works glicans, a study of the history of the 
° 


: Church of England in the nineteenth ecen- 
_H. R. 9845. To authorize the transfer of} tury. 247 p. London, Student Christian 
| Government-owned land at Dodge City, | 


: ; nl movement, 1929. 30-8496 
Kans., for public-building’ purposes. Passed| Heaton, Herbert. A history of trade and | 
House Apr. 7, Reported to Senate Apr. 28. | 


mmerce, with special reference to Can- 
H. R. 7768. “ » 


». 


Television Company 


To Build New Unit 





J. proved Mar. 3, 1930. 


Other Decisions Announced by 
Radio Commission 


The Jenkins Television Corporation, of 
ersey City, N. J., on Apr. 26 was 
granted by the Federal Radio Commis- 
sion authority to construct a new tele- 
vision broadcasting station. 


- A construction permit to erect the sta- 
tion, of 250 watts output, was granted, 
with unlimited time as to operation. The 
permit is for visual broadcasting experi- 
ments on the 2,800 kilocycle channel, in 
the continental short-wave band, since 
no regular visual broadcasting licenses, | 
which embraces the field of television are 
issued. Other decisions of the Commis- 
gion were made public as follows: 

Applications granted: 

WEHC, Emory & Henry College, Emory, 
Va., granted request to add to equipment 
and increase daytime power. 

WTAR, WTAR Radio Corp., Norfolk, Va., 
modification of station license, giving full 
time on 780 kc., 500 w. 

KFUM, W. W. Corley, Colorado Springs, 
Colo., construction permit to install addi- 
tional tube in modulation circuit. 


» KTBS, S. R. Elliott and A. C, 
Shreveport, La., removal of main 
Tocally in Shreveport, La. 

WEBC, Head of the Lakes Brdestg. Co., 
Superior, Wis., license to cover construc- 
tion permit for operation on 1,290 ke., 1 kw. 
night, 2% kw. limited service, and unlim- 
ited time. 

WNBH, Irving Vermilya, doing business 
as New Bedford Brdestg. Co., New Bedford, 
Mass., construction permit to install new 
equipment. 

"KTAP, Alamo Brdestg. Co., San Antonio, 
Tex., construction permit to install auto- 
matic frequency control. 

KGEZ, Kalispell Chamber of Commerce, 
Kalispell, Mont., license to cover construc- 
tion permit for change in location and in- 
stallation of new transmitter. 

WJAC, Radio Station WJAC, Johnstown, 
Pa., construction permit to install 
equipment. (Application set for hearing, 
reconsidered and granted.) 

*“WJJD, Supreme Lodge of the World, 
Loyal Order of Moose, Mooseheart, Ill., re- 
newal of license on 1,090 kc., limited time. 
"“WKBO, Camith Corp., Jersey City, N. J., 
application to install automatic frequency 
control granted. 


Steere, 
studio 


KFIO, Spokane Brdestg. Corp., Spokane, | 


Wash., application to install automatic fre- 
@uency control granted. 

*s'IC. Dalton’s, Inc.--Inglewood, Calif., 
appncation to install automatic frequency 
contro] granted. 

* WGBC, First Baptist Chureh, Memphis, 
ae. assignment of license to Memphis 
rdestg. Co. 

wM 
Kun, assignment of license to Columbus 
Brdcstg. Corp. 

KID, Jack W. Duckworth, Idaho Falls, 
Idaho, assignment of license to KID Broad- 
casting Co. 

’ @WSGH, Amateur Radio Specialty Co., 

rooklyn, N. Y., voluntary assignment of li- 

se to Paramount Broadcasting Co. (Set 

t hearing, reconsidered and granted.) 

iCommoreial 


new | 


N, John E. Hess and Emanuel M. | 


renewal of license on same frequency | 
and power. | 
Trustees of Tufts College, portable, con- 
struction permit for experimental work on 
1,604, 2,398, 3,256, 4,795, 6,425, 12,850, 17,- 
300 ke., 1 kw., hours such as will cause no | 
interference with other stations. ! 

KSA, Globe Wireless, Ltd., Seattle, Wash., 
medification of construction permit to ex- 
tend completion date to Nov. 1, 1930, and | 
change location of transmitter from Seattle 
to Edmonds, Wash. 

KSM, Globe Wireless, Ltd., Los Angeles, 
Calif., modification of construction permit 
extendihg completion date to Nov. 1, 1930. | 

KKB, Globe Wireless, Ltd., Portland, 
Oreg., modification of construction permit | 
and change location of transmitter from | 
Portland to Sherwood, Oreg. 


KFT, Pacific Communications Co., Everett, 
Wash., renewal of license, 163, 440, 8,630 | 
ke., working; 143, 500, 5,525, 11,050 ke., | 
calling; 500 w. each. | 
Set for hearing: 


: | 
Milbourne O, Sharpe and Robert T. Smith, | 
doing business as Radio Station WMNT, | 
Middlesboro, Ky., asks for construction per- | 


mit on 1,420 ke., 15 w., unlimited time. 


D. V. Piggott, doing business as Broach 
Sales Co., Susanville, Calif., construction ! 
permit requested, 1,420 ke., 100 w., unlim- 
ited time, | 

WRR, City of Dallas (Station WRR), Dal- | 
las, Tex., construction permit requested to | 
move and install new transmitter, increase | 
power, change frequency and_ increase 
power from 500 w. to 1 kw. 

A. E. Huerpers and Charles A. Jenson, | 
doing business as Gulf Coast Radio Station, 
Alvin, Tex., asks for construction permit | 
for new station on 820 ke., 15 w., unlim- 
ited time. | 

Frank P. Wernli, Hazen, N. Dak., asks 
for construction permit to erect new sta- 
tion on 1,110 ke., 5 w., one night a week. 

Geo. O. Sowell, Kosciusko, Miss., asks for | 
construction permit to erect new station on | 


| 


[Continued on Page 9, Column 4] 


Bills and Resolution 
Signed by President} 


President Hoover, it was announced 
jorally at the White House Apr. 28, has 
| signed bills and joint resolutions recently 
|passed by Congress, as follows: 


Apr. 23 

H. R, 4591, an act to amend section 43 
of the act of May 25, 1926, entitled “An 
act to adjust water-right charges, to 
grant certain other relief on the Federal 
irrigation projects, and for other pur- 
| poses.” 

H. R, 4810, an act to add certain lands 
to the Helena National Forest in the 
| State of Montana. 

H. R. 6604, an act to amend sections 6 
|and 9 of the Federal reserve act, and for 
|}other purposes. 

H. R. 3141, an act to amend paragraph 
(11) of section 20 of the interstate com- 
meree act, as amended. 

7414, an act to provide for a uni- 
form retirement date for authorized re- 
tirements of Federal personnel. 

H. R. 8293, an act to amend an act en- 
titled. “An act to readjust the commis- 


Apr. 25 
H. R. 9672, an act to extend the times 
for commencing and completing the con- 


struction of a free highway bridge across | 
o Mississippi River at or near Hastings, | 
Minn. 


H. R. 
for commencing and completing the con- 
struction of a bridge across the Missis- 


sippi River at or near the village of Clear- 


water, Minn. 


H. R. 10118, an act to authorize the Sec- 
retary of War to lend War Department 
equipment for use at the twelfth national 
convention of the American Legion at 
Boston, Mass., during the month of Oc- 
tober, 1930, 


S. 3135, an act granting the consent of | 


Congress to Helena S. Raskob to construct 
a dam across Robins Cove, a tributary of 
Chester River, Queen Annes County, Md. 


Bills and Resolutions 
Introduced in Congress 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 
S. 4303. Mr. Johnson. Authorizing the 


head of any executive department or of- 


fie 


admission in evidence of such copies; Com- 
merce. 


| Tithe 23—Highways 


S. J. Res. 169. Mr, Blease. Authorizing 
an appropriation of $25,000 to assist in 
the’ construction of a highway leading to 


; the Kings Mountain Battle Field, South 


Carolina; Agriculture and Forestry. 


| Tithe 28—Judicial Code and 


Judiciary 

S. 4307. Mr. Capper. To authorize the 
Commissioners of the District of Columbia 
to compromise and settle a certain suit at 
law resulting from the forfeiting of the 
contract of the Commercial Coal Company 
with the District of Columbif in 1916; 
District of Columbia. 

8S. 4309. Mr. Harris. To provide for the 
appointment of an additional judge for the 
northern district of Georgia; Judiciary. 


Title 33—Navigation and Navi- 


gable Waters 
S. J.gRes. 168. Mr. Patterson. 
the transfer of the St. Charles bridge over 
the Missouri River on national highway 
|numbered 40 not a sale; Commerce. 


Title 40 — Public Buildings, 


Property, and Works 


S. 4298. Mr. Harris. To provide for the 
gale of\ the Government building site lo- 


Ga., and Lanett, Ala., for the acquisition 
in West Point, Ga., of a new site, and for 
the erection thereon of a Federal building; 
Public Buildings and Grounds. 7 


| Title 43—Public Lands 


S. 4304. Mr. Overman. Amending act 
entitled “An act for’ the transfer of the 





so-called Olmstead lands in the State of 
ug Boat Co., Everett, sioned personnel of the Coast Guard, and!North Carolina from, the Solicitor of the| Lands and 


4 * 


4 


9901, an act to extend the times | 


er to furnish copies of books, records and | 
papers within his custody, and permit the 


Declaring | 


cated on the State line dividing West Point, 


To provide for the sale of | 
the old post office and courthouse building | 
and site at Syracuse, N. Y. Passed House | 
Mar. 4. Reported to Senate Apr. 28. | 

H. R. 2902. To authorize the sale of the | 
| Government property acquired for a post | 
office site in Binghamton, N. Y.° Passed 
House Feb. 3. Reported to Senate Apr. 28. 

H. R. 3246. To authorize the sale of the 
Government property acquired for a post | 
office site in Akron, Ohio. Passed House 
Apr. 11. Reported to Senate Apr. 28. 

H. R. 8578. To sell the present post of- 
fice site and building at Dover, Del. Passed 
House Mar. 17, Reported to Senate Apr. 28. 

H. R. 8918. Authorizing conveyance to 
| the City of Trenton, N. J., of title to a por- 

tion of the site of the present Federal 
building in that city. Passed House Mar. 
| 4) Reported to Senate Apr. 28. 

H. R. 9324. To dedicate for street pur- 
poses a portion of the old post office site 
|} at Wichita, Kans. Passed House Mar. 17. 
| Reported to Senate Apr. 28. 


| Title 43—Publie Lands 


S. 4057. Authorizing the Secretary of | 
the Interior to extend the time for cutting | 
and removing timber upon certain re-| 
vested and reconveyed lands in the State | 
of Oregon. 
| H. R, 2161. ‘To convey to the City of 

Waltham, Mass., ‘certain Government land 
for street purposes. Passed House Mar. | 
| 4. Reported te Senate Apr. 28. 

H. R, 8713. Granting land in Wrangell, 
Alaska, to the town of Wrangell, Alaska. | 
| Passed House Apr. 7. Reported to Sen- | 
ate Apr. 28. 

H. R. 8763. To authorize the Secretary 
of the Interior to investigate and report 
|to Congress on the advisability and prac- 
| tieability of establishing a national park 
|to be known as the Apostle Islands Na- 
; tional Park in ‘the State of Wisconsin. 
| Passed House Apr. 21. Reported to Sen- 
ate Apr. 28. 
| _H. R. 10581. To provide for the addition 
of certain lands to the Yosemite National 
| Park, California. Passed House Apr. 21. 
| Reported to Senate Apr, 28. 

H. J. Res, 181. To amend the law giving 
to discharged soldiers, sailors, and ma- 
rines a_ preferred right of homestead 
}entry. ~Passed House Apr. 11. Reported 
|to Senate Apr. 28. 





List of Nominations 
| Transmitted to Senate 


| 

President Hoover, on Apr. 28, sent to 
| Congress for confirmation a list of nom- 
|inations as follows: ’ 


| 

Foreign Service officer to be a consul gen- 
}eral: Leslie E. Reed, of Minnesota. 
| To be Assistant Commissioner of Patents: 
| Fred Merriam Hopkins, of Michigan. 

To be Examiners in Chief, Patent Office: 
| Paul Preston Pierce, of Maryland; Frank 
| Petrus Edinburg, of Kansas; Elonzo Tell 
| Morgan, of West Virginia. 


Treasury to the Secretary of Agriculture”; 
Agriculture and Forestry, 

| §. 4308. Mr. Bratton. To authorize the 
Secretary of the Interior to issue patents 
{for lands held under color of title; Public 


Reported to Senate Apr. 28. | Pp. 


ada. 334 p., illus) N. Y 


sons, 1928. 


+ T. Nelson & 
30-8372 


30-8581 
Siren, Osvald. A history of early Chinese 


Changes Announced 
In Foreign Service Personnel 


Changes in the American Foreign Ser- 
vice since Apr. 12 have been announced 
by the Department of State as follows: 

William W. Adams of Washington, D. C., 
now American vice consul at Havana, Cuba, 
has been assigned to the Foreign Service 
School in the Department. 

William K. Ailshie of Boise, Idaho, now 
American vice consul at Havana, Cuba, has 
been assigned to the Foreign Service School 
in the Department. 

Edward Anderson’ Jr. of Jacksonville, 
Fla., now American vice consul at Nassau, 
Bahamas, has been assigned to the Foreign 
Service School in the Department. 

William C. Burdett of Knoxville, Tenn., 
now American consul at Brussels, Belgium, 
assigned American consul at Callao-Lima, 
eru. 

Harry Campbell of Wichita, Kans., now 
American consul at Birmingham, England, 


| assigned American consul at Bombay, India. 


Claude B. Chiperfield of Canton, Ill., now 
American vice consul at Windsor, Ontario, 
has been assigned to the Foreign Service 
School in the Department. 

Franklin C. Gowen of Philadelphia, Pa., 
now American consul at Rome, Italy, as- 
signed American consul at Naples, Italy. 

Bernard Gufler of Lawrence, Kans., now 
American vice consul at Vancouver, British 
Columbia, has been assigned to the Foreign 
Service School in the Department: 

Thomas A. Hickok of Aurora, N. Y., now 
American vice consul at Toronto, Ontario, 
has been assigned to the Foreign .crvice 
School in the Department. 

Morris N. Hughes of Champaign, IIl., now 
American vice consul at Montevideo, Uru- 
guay, assigned American vice consul at 
Rome, Italy. 

Lucius J. Knowles of Boston, Mass., now 
American vice consul at Halifax, Nova 
Scotia, has been assigned to the Foreign 
Service School in the Department. 

George A, Makinson of San Anselmo, 
Calif.. now American consul at Callao- 
Lima, Peru, assigned American consul! at 
Birmingham, England. 

Gordon P. Merriam of Lexington, Mass., 
now American vice consul and language of- 
ficer at Paris, France, assigned American 
vice consul at Istanbul, Turkey. 

Dominic I. Murphy of Washington, D. C., 
former American consul general at Stock- 
holm, Sweden, who retired July 1, 1924, 
died on Apr. 13, 1930, at Stoekholm. 

Jefferson Patterson of Dayton, Ohio, now 
second secretary of embassy at Istanbul, 
Turkey, has been designated first secretary 
at that port. 

Winfield H. Scott of Washington, D. C., 
now American consul at London, England, 
assigned American consul at Bucharest, 
Rumania. 

Walter H. Sholes of Oklahoma City, Okla., 
now American consul at Trieste, assigned 
American consul at Brussels, Belgium. 

Edward 4. Sparks of New York City, now 





| Lands and ‘Surveys. 

8. 4310. Mr. Hayden. Making an addi- 
tional grant of lands for the benefit of 
schools and asylums for the deaf, dumb, 
and blind of the State of Arizona; Public 
Surveys. : 


American consul at Valparaiso, Chile, con- 
firmed as a secretary in the Diplomatic 
Service and designated third secretary of 
embocay “ resins cat. : 

oger Sumner o 0 Mass., now 


oh ay 





Argentina, confirmed as a secretary in the 
Diplomatic Service and designated third 
secretary of legation at Managua, Nica- 
Tagua. 

Henry, M. Wolcott of New York City, now 
American consul at Caracas, Venezuela, as- 
signed American consul at Adelaide, Aus- 
tralia. 

James H. Wright of Chillicothe, Mo., now 
American vice consul at Vera Cruz, Mexico, 
has been assigned to the Foreign Service 
School in the Department. 

Noncareer: Leonard G. Bradford of Calu- 
met, Mich., now American vice consul at 
Rome, Italy, appointed American vice con- 
sul at Turin, Italy. 

Elton M. Hoyt of South Norwalk, Conn., 


now American vice consul at Ottawa, Can- | 
ada, appointed American vice consul at St. | 


Stephen, New Brunswick, Canada. 

Ellis A. Johnson of Springfield, Mass., 
now American vice consul at Plymouth, 
England, appointed American vice consul 
at Tallinn, Estonia. 

Foster H. Kreis of Minneapolis, Minn., 
now American vice consul at Shanghai, 
China, appointed American vice consul at 
Sydney, Australia. 

Edwin McKee of Dawsonville, Ga, now 
American vice consul at Toronto, Canada, 
appointed American vice consul at Callao- 
Lima, Peru. 

Ernest V. Polutnik of Cokedale, Mont., 
now American vice consul at Glasgow; Scot- 
land, appointed American vice consul at 
Dublin, Irish Free State. 

Henry J. Post has been appointed hono- 
rary vice consul at Bangkok, Siam. 

William P. Shockley Jr. of Dover, Del., 
now American vice consul at Turin, Italy, 
appointed American vice consul at Rome, 
Italy. : 

The following promotions have been 
made in the Foreign Service: 

Unclassified ($2,750) to Class V 
liam A. Bickers, of Culpeper, Va., now 
American consul at Puerto Plata. John M. 
Cabot, of Cambridge, Mass., now third sec- 
retary of legation at Santo Domingo, Do- 
minican Republic. i 

The following officers, now serving at 
the posts appearing opposite their names, 
were promoted from unclassified, $2,500 
to $2,750: 4 

Charles S, Reed 2d, Tokyo; Robert D. 
Coe, Lima; James E. Brown Jr., Mexico 
City; William P. Cochran Jr.,. Wellington; 
Monroe Hall, Tokyo; Garrett Ackerson Jr., 
Capt Town; Robert P. Joyce, Shanghai; 
William W. Butterworth Jr., Singapore; 
Bertel E. Kuniholm, Kovno; Edmund 
Clubb, Peiping; Julius Wadsworth, Caracas; 
Stanley G. Slavens, Tegucigalpa. , 

The following officers, now serving at 
the posts appearing opposite their names, 
were promoted from unclassified, $2,750, 
to unclassified, $3,000: 

Henry A. W. Beck, Alexandria; John B. 
Faust, Asuncion; Noel H. Field, Department 
of State; Carlos C, Hall, Medellin; Law- 
rence Higgins, Panama; Gerald Keith, 
Seville; John 8. Mosher, Peipings Kennett 

‘ nd, Val- 
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Information 


30-26189 


State Books and 
Publications 


regarding these publications 
may be obtained by writing to the de- 

partments in the State given below. 

New York—Nineteenth Annual Report of 
the State Institute for the Study of 
Malignant Diseases,. Department of 
Health, Legislative. Document (1930) No. 
47. Albany, 1930. 

South Dakota—Report of Hail Insurance 
Department of the State of South Dakota, 
Pierre, 1929. 

Connecticut—Report of Corporation Laws 
of the State of Connecticut, Published by 
the State, Hartford, 1929. 44 

Maine—Report on Water Power Resorrdhs 
of the State of Maine, Department of 
State, Augusta, 1929, 

New Hampshire—Consolidated Index-Di- 
gest to the Reports and Orders of the 
Public. Service Commission of the State 
of New Hampshire, Volumes I to X, in- 
clusive, Walter H. Timm, Former Clerk 
of the Commission, Concord, 1930. 
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Insurance 


Florida Law Requires 
Full Tume Application 
Of Insurance Agents 


State Treasurer Explains to 
Underwriters Act of 1929 
Provision for Affidavit as} 
To Intentions 


State of Florida: 
Tallahassee, Apr. 28. 

Applicants for licenses as insurance 
agents under the agents’ qualification 
law enacted im 1929 are required to file 
special affidavits that they plan to make 
the insurance business “a principal oc- 
cupation and not merely a side line,” W. 
V. Knott, State treasurer and commis- 
sioner, declared in an address Apr. 25 be- 
fore the Florida Local Underwriters As- 
sociation at St. Petersburg. A number 
of agents formerly licensed did not at- 
tempt to qualify under the 1929 act, Mr. 
Knott stated. 

Extracts of Mr. Knott’s address re- 
lating to the agents’ qualification law 
follows: 

The position of your program this 

ing given to. the very wmteresting 





me 

didtassion of the “agency qualification 
law,” led by your able past president, 
Mr. Earl Freeman, emphasizes the sig- 
nificance attachec by your association to 
this very important act of -the Florida 
Legislature of 1929, and which would not 
have become a ‘law but for the able 
and untiring efforts of your officers and 
youp legislative committee. While I can 
not say that I concurred in every detail 
of this act, I gave it my approval in 
principle, suggested some changes in the 
bill as priginally drawn and as reported 
ott of committee, aéquiesced in other 
provisions which did not reflect entirely 
my individual views, and requested the 
chairman of the senate committee on 
insurance to call the bill up for final 
reading, when it had been all but lost in 
the “jam” characteristic of the close of 
legislative sessions. 


Subject Studied for Years 


The subject of an agent’s qualification 
law was one which received the very 
earnest consideration, over a period of 
years, of my friend and predecessor, 
Hon. J. C. Luning. The first tangible 
effort was the enactment of chapter 7868 
Acts of 1919, followed by chapter 10153, 
Acts of 1925 (which is still in effect as 
to agents of fire and miscellaneuous com- 
panies), ard lastly by chapter 13663, 
Acts of 1929. 

Like all new legislation, this act was 
not capable of being put into effect over- 
night and affecting as it did the inter- 
ests of several thousand individuals 
throughout Florida, with no appropria- 
tion for conducting investigations, nat- 
urally threw quite a burden of individ- 
ual cases at long range, upon ‘a small de- 
partment, and progress has been una- 
voidably, and in some cases, regrettably 
slow. Our department, I may say, con- 
sista of an assistant insurance commis- 
sioner, an actuary, an examiner (whose 
time spent mostly in examination of 
insurance companies, both within and 
without the State), a clerk in charge of 
fire insurance on State properties (an 
important part: of whose work is inspec- 
tion of these properties for the elimina- 
tion of fire hazards), and two stenogra- 
phers.» Regardless of this small clerical 
force, the work of the department is con- 
tinually growing, and we are not with- 
outgoir difficulties in keeping pace with 
this*rapid expansion of departmental ac- 
tivities. 

Attorney General’s Opinion 

Without repeating what has been said 
in the preceding discussion as to details 
of the new agents qualification law is 
concerned, I quote the following from an 
official opinion of Hon. Fred H. Davis, 
attorney general of the State: 

“In so far as the law of the case is 
concerned, I beg to advise that if you 
find as a matter of fact that the applicant 
‘for license does not intend to actively en- 
gage in the business covered by such 
license and in good faith to serve the 
public by engaging in the business of in- 
surance agent or solicitor, but that the 
license is being sought chiefly for the 
purpose of getting a rebate on insurance 
written for his family, or some partner- 
ship or corporation, in whichghe is inter- 
ested or connected with, it would be your 
duty to decline to issue a license under 
chapter 13663, Acts of 1929. The pur- 
pose of chapter 13663, Acts of 1929, was 
to require an insurance agent or sdficitor 
to be sufficiently trained and experienced 
in his work as to demonstrate competency 
to deal with the public and at the same 
time the act was designed to confine the 
business of insurance agent or solicitor 
to those persons only who would be will- 
ing to engage in the business of insur- 
ance agent or solicitor as a principal oc- 
cupation rather than as a mere side line 
by ghich they would get insurance at less 
rate™ than the public generally by being 
able to absorb the commissions, which 
would in effect be a rebate on the pre- 
miums charged, The law is one both of 
regulation and protection for insurance! 
agents or solicitors.” 

Since this opinion was given the de- 
partment has. required of applicants | 
wit right to a license under the law 
was in question a special affidavit that 
the applicants intend to make their busi- 
ness of insurance “a principal occupation 
and not merely a side line,”” and we have 
found this opinion very helpful in dis- 
osing of some rather complicated cases. | 
ery few cancellations or rejections of 
applications have been found necessary, 
though we have several cases now pend- 
ing and others have recently been 
brought to a’conclusion. TF can not say 
definitely how many agents who were 
licensed under the ‘old law have been 
eliminated under thjs act, but I am cer- 
tain that quite a large number of agents 
formerly licensed did not attempt to 
qualify under the act of 1929.. 

Suggestions have been made that this 
or that portion. of the law is unconsti- 
tutional. That is not a matter for the 
department to determine. Unless and 
until the courts shall declare otherwise, 
the department will assume each and 
every part, and the act as a whole, to be 
entirely constitutional and valid, and, to 
+he best of our ability, will continué to 
enforce the law, and all other laws gov- 
erning insurance companies, agencies and 
soticitors, as we understand their lan- 
guage and their intent. 


Bills Introduced in 
State Legislatures 








State of Mississippi 
: (Change in Status) 

S. @. 227. To authorize the insurance 
comm@essioner to promulgate certain regula- 
tion ative to securing group life insur- 
ance State officials and employes, Signed 
by governor. 
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Burglary Policies: 


Nebraska Complaint Against Insurer 


For Waiving Medical Tests Dismissed | Burglarized if Inside | 
State Commissioner Rules Type of Examination May Be Door Is F orced Open 


. Left to Company; Licensed Physician Required 


State of Nebraska: Lincoln, Apr. 28 


_Lloyd Dort, State insurance commis- 
sioner, recently dismissed a complaint 
against the Old Line Insurance Co., of 
Lincoln, that it had written two life in- 
surance policies without medical. ex- 
amination as prescribed by Nebraska 
statutes on the ground that this practice 
has been permitted heretofore ix the 
State and there has been no specific order 
to the contrary. It was consideration 
of this complaint that led to Mr. Dort’s 
recent order prohibiting the issuance of 
life insurance policies in the State with- 


out a medical examination by a legally | 


qualified physician (V U. S. Daily 605). 

In announcing his decision on the com- 
plaint Mr. Dort pointed out that there 
is doubt as to whether the State depart- 
ment of trade and commerce has the 
power to prescribe the type of medical 
examination that shall be made. He 
therefore ruled that the type of exami- 
nation shall be left to the individual 
compamies with the condition that it shall 
be made by a licensed physician. The 
instructions to the physician are held to 
be a matter of underwriting for each 
company to determine. 

Mr. Dortis opinion with respect to 
medical examinations follows in full text: 

Complaint was fled with the bureau 
of insurance stating that the Old Line 
Insurance Company of Lincoln, Nebr., 
had written two policies of insurance 
without first having procured prescribed 
medical examination as required by the 
laws of the State of Nebraska. The 
matter was set down for hearing by the 
commissioner and after a full and com- 
plete hearing and presentation of such 
matters as were desired by the parties 
complaining and by the Old Line In- 
surance Company, the matter was taken 
under advisement. Briefs were submit- 
ted by attorneys representing the com- 
plainants and the attorneys representing 
the imsurance company. The commis- 
sioner has read and considered the briefs 
filed and has made some independent 
investigation of authorities. Authorities 
directly in point are not presented. How- 
ever, the absence of such authorities we 
do not deem to be of particular moment 
nor in any way to materially affect the 
reaching of a proper conclusion in this 
case. 


Doubt Is Expressed 


As to Proper Jurisdiction 


The writing of life insurance con- 
tracts with or without medical examina- 
tion is a matter with which the legis- 
lature of Nebraska has seen fit to con- 


nect itself. We take it f ted that | ; 
: + ian te - | health and freedom from specified dis- | 


This indicates that in| 


there was presented before the legis- 
lature arguments for and against the 
adoption of section 7855, Compiled 
Statutes of Nebraska, 1922, which is 
the section of the law directly involved 
in this hearing. At this time, the de- 
partment is not concerned with questions 
involving the value of a medical exami- 
nation. It may be that as a matter of 
underwriting, a medical examination, as 
the term is ordinarily and commonly 
used, would: not: bé riecessary for the 
proper protection of all persons con- 
cerned in life insurance contracts. In 
some States representations made by the 
insured in his application in answer to 
interrogatories concerning the condition 
of his health and his physical condition 
are considered to answer all the require- 
ments. Our legislature has not seen 


|fit to prescribe the medical examination 


to which it refers in section 7855, Com- 
piled Statutes of Nebraska, 1922. 
Neither has it seen fit to directly dele- 
gate that duty to the department of 
trade and commerce or the bureau of 
insurance, constituting a part of that 
department. It may be that the depart- 
ment of trade and commerce under the 
general powers delegated to it by the 
statutes would have the right to pre- 
scribe the medical examination which 
should be made. However, there is con- 
siderable doubt as to the jurisdiction of 
the department in that connection. We 
think it unnecessary for the department 
to prescribe the nature and extent of 
the prescribed medical examination. We 
think that the statute itself is couched 
in such language as to answer all ques- 
tions which may be necessary to &4nswer 
in connection with this hearing. 


Section 7855, Compiled Statutes of | 


Nebraska, 1922, provides as follows: 

No life insurance company, organized un- 
der the laws of, or doing business in, this 
State, shall enter into.any contract of in- 
surance upon lives within this State, ex- 
cept in groups of 100 or more, or indus- 
trial insurance, or when premiums are pay- 
able monthly or oftener, without having 
previously made, or caused to be made, a 
prescribed medical examination of the in- 
sured by a legally qualified practicing phy- 
sician: Provided, however, nothing herein 
contained in this section shall be construed 
to permit the entering into any contract 


|of life insurance upon groups taken from | 


any fraternal beneficiary society doing busi+ 
ness in this State. (R. S, 1913, 3256; 1919, 


p. 641.) 


Authority and Duty 
Is Delegated to Examiner 
The specifically 


foregoing section 


|provides that the company shall not 


enter into any contract of insurance 
(save the specific exceptions of the 
statute) without having previously made 
or caused to be made = prescribed medical 
examination of the insured by a legally 
qualified practicing physician. This part 
of the, section indicates that the pre- 
scribed medical examination shall be 
made prior to entering into a contract of 
insurance. Inferentially at least, it pro- 
vides that there must be an examination 
previous to the issuing of the contract. 
This would indicate that the application, 


which is a part of the contract of insur- | 
;ance ordinarily, is mot a part of the 
| medical examination and that the medical 


examination is something separate and 
apart from the contract or any part 
thereof, This would be quite in harmony 
with the proposition that the medical 
examiner is the agent of the company 
and to him is delegated the authority 
and duty to make a physical examination 
and to report to the company his findings 
before the contract of: insurance is com- 
It well may be that the report of 
the medical examiner would be such that 
no contract could be entered into. 
application is merely in contemplation of 
a contract for insurance and is not itself 
a contract, although it may be later in- 
corporated in and become a part of the 
contract. . 

Not only does the statute require a 
medical examination to be made prior 
to the contract, but it requires that the 
examination be made by a legally qual- 
ified practicing physician. To our minds, 
this means that the ordinary soliciting 
agent cannot make a medical examination 
within the terms of the statute. It further 


The | 


@ qualified person to make such a med- 
ical examination. It would naturally fol- 
low that any examination made by such 
a soliciting agent would not be a med- 
ical examination or part of a medical 
examination made by a legally qualified 
practicing physician. The statute in our 
opinion requires the physician to make 
the examination. In making a medical 
examination for insurance, the examiner 
has in mind two things. He is to as- 
certain if the prospect is at the time 
suffering from any disease, defect or dis- 
ability, which may tend to shorten. his 
life. Secondly, he is to ascertain whether 
or not the prospect is subject to or 
likely to be subjected to any such dis- 
ease, defect or disability, which would 
tend to shorten his life. 


Decision of Court 
In New York Is Cited . 


“Tt is not possible to give a specific 
rule concerning what constitutes legiti- 
mate subjects of inquiry by the medical 
examiner. Matter which may seem un- 


the examiner, and may be actually so 
in ascertaining the condition of insured’s 
health. Discussing the general pur- 
poses of a medical examination, a New 
York court has said not onlysthat ‘the 
inquiry involves an examination not only 
into the present state of the various 
organs and functions of the body, but 
into the tendency of those organs and 
functions to take on diseases as af- 
fected by habits of mind as well as of 
body, temperament, tendency to disease 
from hereditary causes, and the occupa- 
tion and condition in life of the sub- 
ject,’ but that the medical examiner may 
inquire into the insured’s pecuniary cir- 
cumstances.” 4 Couch on Insurance, 
section 890. 

“The object of a physical examination 
of a person proposing to insure his life 
by a competent physician is‘ to ascer- 
tain if he be laboring under or is sub- 
ject to any disease or defect which may 
tend to shorten life.”” 1 Keyes, N. Y., 21. 

Corpus Juris on the subject of life in- 
surance and in referring to medical ex- 
aminations recognizes the fact that some 
States forbid life insurance companies 
from issuing policies until the applicant 
has been examined by a physician and 
has satisfactorily passed the examination. 
It also recognizes that in some States 





such medical examination is not required, | 
but in lieu of the medical examination | 


where the statute does not require same 
to be made, the contracts are made sub. 
ject to certain conditions as to sound 


eases, et cetera. 
States where the statute does not re- 
quire the medical examination and the 
business is written as “nonmedical” the 
companies still require representations 
from the insured as to his condition of 
health and freedom from diseases. Such 
representations are generally made in 
the same manner as the.representations 
in the present cases were made, and 
which are therein contended to constitute 
a medical examimation. That is, to 


nswer certain interrogatories is deemed | 


to constitute a medical examination. The 


only difference between such a nonmed- | 


ical examination and the medical ex- 
amination made by the Old Line Insur- 
n°“ Company in the present case is that 
he interrogatories and answers secured 
by ‘the sliciting agent are sent to the 
medical examiner who reads them and 
makes his report. We think that this 
practice is followed in States where the 
business is written as nonmedical. If 
this is true and we were to adopt the 
view of the insurance company in this 
case, we would be placed in such a posi- 
tion that we would be forced to entirely 
ignore the provisions of the Nebraska 
statute. 

We therefore conclude that section 
7855, Compiled Statutes of Nebraska, 
1912, requires every insurance company 
doing business in Nebraska before en- 
tering into a contract of insurance, save 
only in the excepted cases where no 
medical examination is required, to make 
or cause to be made a prescribed med- 
ical examination of the insured by a 
legally qualified practicing physician. In 
our opinion this means that the exami- 
nation must be made by the physician 
personally and his conclusion is not to 
be formed merely upon hearsay or sec- 
ondary evidence. We believe that the 
Legislature of Nebraska intended that 
the person about to be insured should 
come in personal contact with the ex- 
| amining physician and should be inter- 
rogated, observed and physically exam- 
ined by the examining physician. 


Extent of Examination 
Is Not Definitely Prescribed 


We recognize the fact that the extent 
| of the examination is not definitely pre- 
scribed by the statute and that as a 
matter of underwriting the individual 
companies should have the right to 
designate to their agent, the examining 
physician, the sort of an examination 
he should make to satisfy the require- 
ments of the company. So long as the 
examiner actually interrogates, observes 
and physically examines the insured, we 
believe that the statute is complied with. 

As heretofore stated it is possible that 
the department might in the event of 
dire necessity have the right and power 
to prescribe the examination which 
should be made by the examiner. How- 
ever, under the wording of the statute 
some doubt exists: upon that subject, 
and we find and state that the instruc- 
tions to the examining physician are a 
matter of underwriting and such in- 
structions may be given by the indi- 
| vidual companies. 

It appears to the commissioner that 
heretofore there has been a custom fol- 
lowed by certain insurance companies in 
this State to dispense with the personal 
examination by the examining physician 
heretofore referred to. This seems to 
have been done under the impression \ at 
least that the department permitted that 
to be done. It may be that such custom 
has sprung up from former administra- 
tions of the department. We do not think 
that it has been done under any specific 





of the custom that has existed and there 
having been no specific order made to 
the contrary, disallowing the practice, we 
feel that the complaint against the Old 
Line Insurance Company should be dis- 
missed and the same hereby is dismissed. 

The department further finds that the 
| custom and practice heretofore in exist- 
| ence in this State should be discontinued 
/and for that purpose has compiled and 
| hereby publishes and will distribute to 
ithe life insuramce companies in WNe- 
braska, (Printed in full text in the 





means that the soliciting agent is mot United States Daily, Apr. 24, 1930.) 
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important may be deemed important by] 


order from the department, but in view. 
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Medical Examinations 


Indiana Rules Safe 


Award of Insurance in Case) 
Where Only VisibleMarks | 
Were Within Upheld by 
Appellate Court 


State of Indiana: 

Indianapolis, Apr. 28. 
Recovery under a burglary insurance 
policy covering loss of property occa- 
sioned by felonious entry into a safe by. 
force and violence, “of which force and 
violence there shall be visible marks” 
was affirmed, Apr. 22, by the Indiana 
Appellate Court where the outer door of 
the safe was opened by working —the 
combination and the inner door and the 
compartment containing the valuables 
were opened by force. The case was 
that of London & Lancashire Indemnity 
Co. v. Indiana Jobbing & Mercantile Co. | 


The insurance company contended, | 


be visible marks of force on both the 
outer and inner doors to entitle the in- 
sured to any benefit under the policy. 


After explainine that the policy takes 
| up 14 pages of the appellant’s brief and 
is unduly long and complicated, the 
court pointed to a provision that the in- 
sured is protected against loss where 
there are visible marks of force on the 
safe, 

“It is unnecessary for this court to 
determine from the complicated language 
just what the company actually  in-| 
tended,” continued the opinion. ‘“‘It is 
sufficient that we conclude, as we do, 
that the language in regard to the ques- 
tion under consideration is, ambiguous. 
It need not have. been so. By a few! 
words added 
termed ‘Indemnity Paragraph 1,’ it 
could have been stated that the policy 
does not cover loss occasioned by 
felonious entry into the safe if any door 
or compartment thereof shall have been 
opened by use of key or by manipulation 


{was then breathing, 


according to the court, that there miust | 


to what the company | 


Ailmment Which Caused 


quence it could hardly come under the 
name of accident. Dr. Empie was the 
only doctor then present, and it is not 
clear that the resuscitation was mot ac- 
complished before he arrived, at least he 
and the doctor 
simply continued the resuscitating move- 
ments the swimming instructor employed 
before he carne. No other treatment was 
given or prescribed, nor consultation had. 

It does appear that in November _pre- 
vious to this incident plaintiff took David 
to Dr, Hamilton in Minneapolis for ad- 
vice or diagnosis. There is no evidence 
of treatmént. There is evidence that he 
came three times to the doctor’s office, 
It does not Appear that David then suf- 
fered from amy illness, disease or acci- 
dent for which Dr, Hamilton treated or 
attended, 


No Treatrment for 


Disease Shown 


The question is not directed to whether 
or not a specialist or doctor has been 
called on fxr advice or has been con- 
sulted, unless in connection with some 
illness, disease or accident. Nor can it 
be said that the answer to question 10, in 
failing to state that Dr. Hamilton’s ad- 
vice had beenm sought, was a misrepre- 
sentation, as a matter of law, of a ma- 
terial fact increasing the risk. 

The case of Travelers Inc. Co. v. 
Pomerantz, 216 N. Y. 63, cited by de- 
fendant, deals with a false statement 
by the applicant: “I am not deformed; | 
I have no bodily or mental disease, nor 
have I received medical or surgical at- 
tention within the past five years’’ when 
the uncontradicted proof showed the 
applicant during that period had re- 
ceived medical attention no less than 
12 times from five physicians. 

Had the applicant in the instant case 
made a statement that he had consulted 
no physiciam or surgeon within _five 





of a combination lock, and that to such 
proyision there is no exception. The 
language of the policy being ambiguous, 
the doubt must be resolved in favor of 
the insured.” 


‘ 


|New York Insurance Firm 
| Is Dissolved by Court 


State of New York: 
New York, Apr. 28. 

| The State superintendent of insurance, 
Albert Conway, has announced the dis- 
solution of the Suburban Casualty In- 
surance Co., of White Plains, and the 
forfeiture of its charter. The company 
was incorporated in January, 1928, with 
an authorized capital of $300,000. 

Mr. Conway ;said the completion of 
organization not having been finished by 
January, 1930, as required by section 30 
of the 
an examination was conducted by the 
State insurance department, revealing 
that $103,390 had been paid on subscrip- 
tions to the capital stock of the company. 
These funds have been returned to the 
subscribers in full, no deductions of any 
kind being made, it was announced. 

The attorney general, at the request 
of Mr. Conway, applied for the dissolu- 
tion of the company and the forfeiture of 
its charter. The application was granted 
by order of Justice Pierce H. Russell, 
at a special term of the New York Su- 
preme Court, Albany County, Apr. 22. 


Illinois Court Restricts 
Protest on Woodmen Rates 





State of Illinois: 
Springfield, Apr. 28. 

Judge Frank W. Burton of Sangamon 
County Circuit Court Apr. 25 issued a 
temporary injunction restraining A. E. 
Rouland and others from using the name 
“National Modern’ Woodmen Protective 
Association” in their activities against 
the new rates of the Modern Woodmen of 
America. 

Judge Burton held that the protestors 
may continue their activities, but that 
the name of the association was being 
used in violation of the State corpora- 
tion statutes im that it creates an im- 
pression that the organization is incor- 
porated when it is not, 

It was further jheld that the name 
“Modern Woodmen” may be included in 
any new name adopted, provided it does | 
not create an impression that the pro- 
testing group is an official part of the 
Modern Woodmen of America. 

Except as to the temporary injunction 
against the use of the name, Judge Bur- 
ton dismissed the bill of Glen A. Klender- 
dine, of Iowa, for want of equity upon 
motion of the defendants. Mr. Klender- 
dine was granted an appeal to the third 
district appellate court. 





Television Company Asks 
Permit to Build New Unit) 


[Continaed from Page 8.] 


1,200 ke., 100 w. night, 250 w. day, three 
hours daily. 

KGFF, D. R. Wallace, owner, KGFF | 
Brdestg. Company, Alva, Okla, request to 
move studio and transmitter from Alva to | 


Harlan Radio Brdestg. Co., Inc., Harlan, 
Ky., asks for construction permit for new | 
station on 1,210 ke., 100 w., unlimited time. 

Vernon Wright Jr., Mauston, Wis., asks 
for construction permit to erect new sta- 
tion on 1,500 ke., 100 w., unlimited time. 

Wm. J. Kluth Jr., Nevada, Mo., asks for 
construction permit to erect new station on 
| 1,450 ke., 50 w., wnlimited time. - 

S. T. Cooper, owner, Plainview Brdestg. 
Co., Plainview, Tex., asks for construction | 
permit to erect new station on 1,340 ke., | 
250 w., unlimited time. 

KFXM, J. C. Lee and E. W. Lee (Lee| 
Bros. Brdestg. Co.), San Bernardino, Calif., 
construction permit to change frequency 
from 1,210 to 740 kc.}j increase power from 
100 to 500 w., and full time (now divides | 
with KPPC). . 

J. 8. Lamb Piano Co,, Cairo, T1l., con- 
struction permit to erect new station on 1,- 
200 ke., 50 w., unlimited time. 

Radio Pictures, Inc., Long Island City, N. 
Y., request authority to erect broadcasting 
station for simultaneous transmission in 
conjunction with television. 

E, Brandt Beylan, Wilmington, Del., asks 
for construction permit for experimental | 
service, 100 w., unlimited time. 

Applications denied (docket cases) : 

WHB, WHB  Brdestg. Co, Kansas City, 
Mo., asked for construction permit to op- 
erate on 950 ke., 1 kw.; set for hearing but 
applicant failed to request hearing. 

Dr. E, V. Broughton, North Bend, Oreg., 
asks for construction permit to eperate on 
8,468 ke., 75 w.; set for hearing, applicant | 
failed to respond. 
| John I, Wall and G, C, Farmer, Solano 
| Beach, Calif., asked for construction permit | 

to operate om 500, 470, 8,500, 16,600 ke., 1} 
| kw. ; set for hearing but applicants failed 
to respond, 


| 





| 
| 
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ew York general corporation law, | 


| Life Ins. Co., 190 Mo. App. 673; Hanna 


|Modern Brotherhood of America, 153 


lities on the subject. 
Ghewnee, Okie. \Testimony Said to 


ition here imvolved was presented. Both 


|sponse to the question asked. Although | 


| still, when such statements on their face 


|dence tending to establish as facts that | 
|which some unauthorized party told the 
jattending physician. 


years, a different question would have 
been presented, and more like the one 
which controlled in the case cited. 

Defendant introduced the proofs of 
death made upon its blank consisting of 
a double sheet and containing the sworn 
statements or answers to questions from 
plaintiff, the undertaker, an acquaint- 
ance, and the. attending physician. The 
physician gave the immediate cause of 
death thus: “He apparently had an 
epileptiform attack during sleep and 
suffocated.” The physician stated “Is 
said to have had epileptiform attacks 
| previously” im answer to this question: 
“Had deceased any other disease, acute 
/or chronic, or had he ever had any in- 
jury, infirmity or surgical operation?” | 
|He also amswered: “Yes. Relatives 
state that he had had epileptic attacks 
jin sleep previously,” to the question: 
| “Did the deceased have any predisposi- | 
tion to the disease from which he died? 
If so, please state particulars.” 


Proofs of Death 
Properly Admissible 


In respect to these last two answers, 
around which the attorneys drew a pen- 
cil line before the document was given 
the jury, the court gave this instruction, 
upon which error is assigned. ‘“‘Among 
|the other exhibits that will go with you 
to the jury room will be defendant’s ex- 
hibit 1 (proofs of dgath), and you will 
find on the page marked D of that ex- 
hibit two questions and the answers, 
which were received, the.answers being 
received in this case for oaly a special 
purpose, amd that purpose was not as 
evidence of the facts therein recited, 
And as to those two, which counsel has 
| marked with the lead pencil, and you will 
have no difficulty in distinguishing those 
from the others—as to those two you 
will not take any statement that may be 
within those lines enclosing the answers 
to those two questions as being evidence 
of the fact therein recited. You under- 
stand what I mean; not evidence of the 
fact. If it says that it was from a cer- 
tain cause, Or so on, it is not to be taken 
as evidence of that fact. It was received 
for another purpose, and not for that 
purpose.” 

Both attorneys deemed the explanation 
sufficient im form, but defendant’s at- 
|torney excepted. This presents the seri- 
ous question for review. The law is well 
settled that proofs of death are ode 
sible in an action to recover on the polic 
and may be used as admissions against 
the plaintiff, the beneficiary, even though 
the statememts therein contained did not 
come to the plaintiff’s knowledge. The 
statements therein found are not con- 
clusive, they may be explained and even 
contradicted, but are admissible for what 
they may be worth in view of the other 
testimony. i 

Mary Bentz vy. Northwestern Aid 
Assn, 40 Minn. 202, 41 N..W. 1037; 
Johnson v. Nat. Life Ins. Co., supra; 
Milton v. Royal Highlanders, 194 Iowa, 
352; Harrington v. Business Men’s Assn., 
232 Mich. 101; Stephens v. Metropolitan 


v. Ins. Co., 150 N. Y. 526; Hill v. Aetna 
Life Ins. Co., 150 N. C. 1; Krogh v. 





Wis. 397; Mutual Life Ins. Co. v. New- 
ton, 89 U. S. 32; Home Benefit Assn. v. 
Sargent, 142 U. S. 691. 17 A. L. R. 366 
contains a very full citation of author- 


Be Pure Hearsay 
But in so far as those cases go it 
does not appear that the precise ques- 


answers concerning which the court in- 
structed the jury were pure hearsay, and 
the lat amswer was not a proper re- 


an attending physician's statements in 
the proofs of death, presented by the 
beneficiary in an insurance policy, may 
be used aS admissions against interest, 


show that they are pure hearsay and 
the evidence discloses that the bene- 
ficiary neither knew of the hearsay part 
or authorized any one to report the hear- 
sav to the physician, the insurer should 
not be heard to claim them to be evi- | 


These cases fur-| 
nish some authority that those parts of 
a physician’s statement in proofs of 
death, which purport to be hearsay, are 
not to be taken as proof of the fact 
stated therein. Gilchrist wv. Mystic 
Workers, 188 Mich. 466; Neudick v. 





Grand Lodge, 61 Mo. App. 97; Insurance 
Co, v. Schmidt, 40 Ohio St. 112; Com-| 
monwealth wv. Hendricks, 168 S. W. 1007) 
(Tex. Civ. App.). 

The conclusion arrived at in regard to 
the hearsay statements of the attending 
physician im the proofs of death also de-| 
termines that the court correctly excluded 


Evidence Offered to Prevent Recovery 
On Insurance Policy Rejected by Court 


Testimony Based on Hearsay to Show Prior Attacks of 


Death Not Admissible 


[Continued from Page 7.) 


questions put to the physician as to what 
plaintiff’s son and son-in-law told him as 
to thé hearsay statement when they 


asked him to fill in the proofs of death. 
There was no proof or offer of proof that 
they had been authorized by plaintiff to 
give such information in her behalf. And 
she on the witness stand had testified 
positively that she never knew of any 
sort of fits, convulsions or epileptiform 
attacks of David in his sleep or other- 
wise, and he lived with her all his life, 


The deposition of Dr. Hamilton, the 
specialist to whom plaintiff brought 
David in November, 1921, was intro- 
duced.. The doctor refused to answer 
questions as to communications made 
between ee or David and the doc- 
tor at those interviews om the ground 
that they were privileged communica- 
tions, The doctor was not present at 
the trial, and hence the court had no 
occasion to rule on the admissibility 
of the unanswered questions, and there 
is nothing here to review on that ground. 
But in passing we may say that the per- 
mission the insured gave in the appli- 
cation for physicians whom he had con- 
sulted to disclose facts to defendant 
should be construed to mean to dis- 
close them if defendant sought to obtain 
such information prior to and as a basis 
upon which to accept the application 
and issue the policy. 

Many errors are assigned upon the 
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charge. The court migsht well have exe 
cluded more of plaintiff€’s multitudinous 
requests to charge tham was done, pate 
ticularly the part covered by the 2ist 
assignment of error, fox it does not seem 
applicable to any evidence introduced. 
However, it is not perceived that any 
prejudice could result therefrom. It is 
true, that the charge attacked by the 
19th assignment does mot go as far in 
defendant’s behalf as Johnson v. Nat 
Life Ins. Co., supra, warrants. 

But defendant preferred no reaues# 
|for a more favorable imstruction, and the 
one given was to render a verdict for 
defendant if certain facts were found, 
and_was based upon the defense set forth 
in the answer that the insured knowingly. 
and fraudulently, with intent w ueceives 
made _ the alleged miisrepresentations. 
Defendant preferred only one request to 
charge and that was mot predicated on 
the holding in Johnson v. Nat. Life Ins. 
Co., supra, nor is the refusal to give it 
assigned as error. In line with Mack’V. 
|Pacific Mutual Life Ims. Co., 167 Minn. 
58, 208 N. W. 410, the court instructed 
the jury that the questions in the appli+ 
cation “did not require the disclosure o£ 
ailments of a trivial, temporary or un- 
imporant nature, but only those of a see 
rious, dangerous or permanent charace 
ter.”” The jury could find that the indis- 
position for which Dr. Empie had been 
called, as well as the swimming tank in= 
cident, were of the former sort, and not 
the manifestation of epilepsy in any, 
form. 

While some parts of the testimony of 
plaintiff do not give the impression of 
being candid or sincere, it was for the 
jury to weigh it and ascertain and ace 
cept what was true.- We are not able to 
discover any substantial error in the triak 
which would justify us in disturbing the 
verdict. 

The order is affirmed. 
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Insurance 


a Key 
to Low Prices 


Few have a true appreciation of the far- 
reaching effect of Stockk Fire Insurance in 
holding down the cost of all merchandise. 


No less authority tham the Encyclopedia 
Britannica contributes a “‘testimonial”? as 


follows: 


“In the United 


States, as in no 


other country, has insurance in 


all its various 


phases become 


universally recogmized as an 
essential of commerce and in- 
dustry. To this fact may be 
attributed in large measure the 


achievements 


of America in 


business enterprises. 


“Insurance encourages men and 


corporations to hazard their re- 


sources on new developments 
without fear of loss from natural 
and unavoidable catastrophes.”” 


Atevery turnin the processing of materials 
—stotage, manufacturing, transportation, 
wholesaling, retailing ——- the protection of 


Stock Fire Insurance 


comtributes that indis- 


pensable element of certainty without load- 
ing prices for speculative risk. 


By paying a prefhium which on the 
average is only a fraction of 1% of the 
amount insured, business transfers to the 


Stock Fire Insurance 


companies what would 


otherwise be an oppressive carrying charge 
against the risk of destruction by fire. 


The 239 Stock Fire Insurance companies 
constituting the Natiomal Board of Fire 
Underwriters have rendered their services 
at an average price that has constantly de- 
clined for more than twenty yeats. 


THE NATION 
FERE UND 


AL BOARD OF 
ERWRITERS 


8S John Street, New York 


A NATIONAL ORGA NIZATION OF 
STOCK FIRE INSURANCE COMPANIES 
ESTABLISHED 


IN 186 





To Retire Obligations: 
‘With New Bond Issue 


_Action of I. C. C. in,Authoriz- 
ing New Indebtedness Ex- 

.., plained; Details of Report 
Are Announced 


Revised Draft of Resolution 


exercised in conformity with the follow- 
ing requirements: 

(a) The Commission is authorized 
and directed to investigate and consider 
the interests of shippers, travelers, con- 


Full details of a report and order in 
Finance Docket No, 8174 authorizing the 
Boston & Maine Railroad to issue in 
temporary and definitive form not ex- 
ceeding $15,000,000 of first-mortgage 5| 
_per cent gold bonds, series-II, were | 
made public by the Interstate Commerce | 
_Commission on Anr. 28. 

Brief announcement of its action was 
made by the Commission on Apr. 23. 

The bonds are to.be sold at not less| 


|sumers, investors, employes, and any |°F any party in interest; and any -per- 
j}and all other persoris served by, or con- |son who hereafter /knowingly participates 


tributing to the rendering of service by 
a carrier involved in a proposed consoli- 
dation or acquisition of control, and to 
impose such terms and conditions upon, 
or to require. such modifications of, a 
proposed consolidation or acquisition of 
control, as the Commission may fin 
necessary to protect or promote, and to 
adjust conflicts between, such interests, 





than 98 per cent of par and proceeds | 
used to reimburse the carrier’s treasury | 


all of which are declared to be “involved 
in and to affect the public interest which 


Would Defer Action on Con- 


solidations Till Present Congress Ends 


[Continued from Page 1.] 


court of, competent jurisdiction at the 
suit of the United States, the Com- 
mission, any commission. or regulating 
body of any State or States affected, 


jin bringing about any such consolidation 
lor unification or acquisition of control, 


to be tinlawful, shall be guilty of a mis- 
demeanor and upon conviction shall be 
punished by a fine of not more than $5,- 
}900 or by imprisonment for not more 
}than three years, or by both such fine 
}and imprisonment. 


: . ; ree he 
TUESDAY, APRIL 29, 1930 
Bus Transfers 


Plan of Oil Merger 


Commission’s Power in Rail Mergers) Viewed as Natural 


Trade Development 


Supplemental -Brief Says 
Standard-Vacuum Merger 
Would Not Violate Disso- 


lution Decree 


Suspended Pennsylvania Railroad 
tariffs providing for the free transfer of 
passengers by bus from the Pennsylvania 
Terminal in Manhattan to destinations 


throughout the boroughs of Manhattan, 
Bronx and Brooklyn in New York City, 
and from the railroad’s Newark (N. J.) 


Free Transportation of Passengers 


By Bus Claimed Justified by Railroad 


Pennsylvania Line Cites Competition of B. & O. in Protest- 
ing Tariffs Suspended by I. C. C. 


‘ a »| so-called 
jor in exercising such cqntrol so declared | 


The proposed merger of the Standard 
Oil Company of New York and_ the 
Vacuum Oil Company would not be a 
violation‘ef any of the provisions of the 
“dissolution decree” of 1912 
which broke up the oil trust controlled 
by the Standard Oil Company of New 
Jersey, of which the merging companies 
were subsidiaries, it is claimed in an an- 
swer filed by the two organizations to 
a supplemental petition brought by the 
Department of Justice to prevent the 


for expenditures heretofore made in pay- | C Bs 
13 . ses,| Commission to protect and to promote. 
ing matured bonds, for capital purposes, | (b) The Commission is specifically au-| 


to retire certain outstanding bonds, and | ; : i y au-| 
to provide for proposed capital expendi- | thorized and directed to prescribe in its) 
tures to be made during the current year, |°T@e" approving and authorizing any | 


The report follows in full text: }consolidation or acquisition of control 
The Boston & Maine Railroad, a com- such terms and conditions as may be| 
mon catrier by railroad engaged in inter- | Necessary to prevent the dismissal or de- 
state commerce, has duly applied for au- motion of employes, reduction of employ-| 
thority under Section 20a of the inter- |™ent and/or uncompensated losses of 
state commerce act to issue in temporary | Tights, privileges and conditions of em-| 
and definitive form $15,000,000 of first | ployment, and/or to compensate employes | 
mortgage 5 per cent gold bonds, series II. | for all losses and expenses (including 
No objection to the granting of the appli-|/0sses or expenses sustained through 
cation has been presented to us. | Spenpe be i ae or are of 
: s or other real property), as a re-| 
Each Issue Listed : |sult of the anticipation e denadinaeation | 
Among the purposes for which the ap-|of such consolidation or acquisition of | 
plicant proposes to issue the series II 


control. 
bonds are the refunding or retiring of | 

“the following issues of its bonds and the Plegs Must Conform 

reimbursement of its treasury for ex-|To General Plan 
penditures made in the refunding and; (¢) Whenever the Commission shall | 
retiring thereof: find that any application made under 
paragraph 2 of section 5 of the inter- 
$4,000 state commerce act, as amended, for 
1,318,000 | @uthority to acquire control by one car- 
574,000 | Tier of any other carrier or carriers, in- | 
5,443,979 | volves, directly or indirectly, or seeks | 
55,000 | in effect to bring about, a consolidation | 
on or unification of the operations of car- | 
37009 tiers which would substantially affect, 
94.000 |\¢ither favorably or adversely or would | 
2,008 | Promote, impair or substantially modify | 
8,000|any complete plan of consolidation} 
a adopted by the Commission as required 
$8,212,979 | in paragraphs (4) and (5) of said sec- 
jtion 5, the Commission shall take no| 
further action upon such application ex- 
}cept to notify the parties thereto that 
{application for permission so to consoli- | 
date or unify operations must be. made 
under and in accordance with the provi- | 
~|sions of paragraph (6) of said section, 
1 and shall not approve®and authorize any 
such acquisition of control under the 


Amount 


Maturity 
5 $23,000 


B.& M.3%2s .... Feb. 2, 1925 
B. & M. 4s . Sept. 1, 1926 
B.&M.4%4s . Apr. 1, 1929 
B. & M. 6s, ser. F June 1, 1930 
‘B. & M. 6s, ser. H Nov. 1, 1930 
Fitchburg 4s . » 1925 
Fitchburg 4s 1927 
Fitchburg 4s , 1927 
Fitchburg 4s .. 1928 
Fitchburg 444s .. May 1928 
*B.&L. 4s ..... Juy 1927 
B.& L. 4s .. . Apr. 1929 


**Boston & Lowell. 
In addition to the above-stated pur- 
poses, the applicant proposes to issue 
bonds to reimburse itself for capital ex- 
penditures made between Jan. 1, 1924, 
and Dec. 31, 1929, and not heretofore 
capitalized, in the amount of $3,154, 
888.77, and to provide in part for capita 


merger in the District Court for the | 


Investment Holders Eastern District of Missouri. 


station to various points in Newark, are 
“justified” in view of the competition of 
the Baltimore & Ohio’s bus services, the 
Interstate Commerce Commission was 
advised Apr. 28 by the Pennsylvania 
Railroad in a brief filed in I. & S. Docket 
No. 3416, ; 

“It seems obvious that it must be 
just as permissible for the Pennsylvania 
Railroad Company to deliver passengers 
at their destinations in New York, 
Brooklyn and Newark as for the Balti- 
more & Ohio Railroad Company, whether 


ORIZED ' ONLY 
SHED WITHOUT \ COMMENT 


Flood Co 


Railroad’s tariff should be cancelled 
would not leave it free to establish the 
service anyhow, unless such conclusion 
is based on the principle that the serv- 
ice of the Baltimore & Ohio Railroad 
Company is unlawful. 

“The competition of the Baltimore & | 
Ohio, through the medium of its bus serv- 
ice, naturally divides itself into two 
classes: (a) cases in which the buses are 
operated to and from the so-called sta- 
tions, and (b) cases in which they are 
operated. to and from. other points. 
Whether or not the establishment of mo- 
tor bus stations such as those originally 
established by the Baltimore & Ohio rep- 
resents a reasonable and permissible de- 
velopment of rail service is a question not 
raised in this proceeding. It is obvious, 
however, that the multiplication of such 
stations might create a very serious situ- 
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}it shall be the, paramount duty of the | 


Given Exemption’ ' 


The Commission is hereby directed and 
authorized to execute and to enforce the 
provisions of this resolution in the same 
manner and to the same extent as though 
they were written into the interstaté 
commerce act: provided, however, that 
said provisions shall not apply to per- 
sons who acquire or hold proprietary in- 
terests in railroad corporations, or in 
corporations or unincorporated associa- 
tions having such proprietary interests, 
solely for investment, and who do not use 
the same, by voting stock or otherwise, to 
bring about, or attempt to bring about, 
such a control of carriers or their opera- 
tioms as is herein declared to be unlawful. 


Decisions Are Announced 
Jn Railroad Finance Cases| 


The Interstate Commerce Commission | 


| made public on Apr. 28 decisions in un-|sey. 


contested finance cases which are sum- | 


| Vacuum concern has ever had control of 
|the other, but that during the existence 


these destinations are at the established 
stations of the Pennsylvania or else- 
where,” said the brief. 

The assailed Pennsylvania tariffs were 


It is pointed out that by the decree are : 

|of 1912, Xt was adjudicated that a_com- | som. maeane 4 by the ee ee 
inati : lan investigation, w 

| bination or conspiracy had been effected | Central, the Erie and the Delaware, 


indivi s, the Stand- | ‘ 
st Comte a tise deneey, Stand -| Lackawanna & Western railroads filed 


| subsidiaries, and that this combination|@ protest with the Commission. The 
was in restraint of interstate and for- | protesting carriers urged the Commis- 
|eign commerce in petroleum, and _ its | Sion to include the Baltimore & Ohio’s 
products in violation of the Sherman bus service in its investigation of the 
|Act. The answer, however, denies that | Pennsylvania’s proposal, but this plea 
| that decree adjudicated the combination | was denied by the Commission. 


| unlawful as monopolizing “a substantial| » . i Ag 
part” of the petroleum industry. Brief for Investigation 
| Of B. & O. Service Filed 


Extent of Control 5 
It is claimed that neither the Standard| On Apr. 26, the protestant carriers 
filed a brief with the Commission renew- 


Oil Company of New York nor the} n ion r 
ing their plea for an investigation of 


the B. & O.’s activities. It was asserted 
of the monopoly, control through stock|that a full and comprehensive decision 


The answer, a summary of which fol- 
lows, was made available by the Depart- 
}ment of Justice Apr. 28. 








|ownership was exercised by the “Stand-| pon the Pennsylvania’s plans could not 


ard Oil Trust,” and then by its successor,| be arrived at without consideration of 
the Standard Oil Company of New Jer-|the competitive aspect of the case caused 
This control, it is stated, was ter-! py the bus service operated by the Balti- 
minated by the dissolution directed by} more & Ohio. 


the decree. Continuing its justification of the 





marized as follows: | 
Report and order in F. D. Nos. 8149 and} 


8150, authorizing (1) the Wabash Railway | 


Company to issue not exceeding $15,000,000 | 


Each of the merging companies is| proposed Pennsylvania bus service, the 
potentially competitive” with the other,| Pennsylvania’s brief declared: 
it is admitted, but only in the sense that} The only difference between the pro- 


“ 


|receive and deliver passengers at points 


| service. 


|the Ann Arbor Railroad Company to issue|not previously existing between them. 


of refunding and general mortgage 5 per|any two companies engaged in different 
cent gold bonds to be’sold at not less than| branches of the same industry might 
98 per cent of par and accrued interest and! each in the future embark on a change | 
the proceeds used to retire certain notes, in the scope, charatter and territorial | 
to reimburse the treasury for capital x" | lneation of ticaie respective businesses 


penditures heretofore made, and to provide | ; 7 itio#? 
for future capital expenditures; and (2)|In a way to give rise to a competitio 


not exceeding $2,502,000 of improvement 
and extensi6n mortgage 30-year 6 per cent 
gold bonds, said bonds to be delivered to 
the Wabash Railway Company in satisfac- 
tion of an equal amount of indebtedness 
to that company, and for pledge by it 
with the corporate trustee of its refunding 


It is admitted that if the merger con- 
| tract is carried out the dissolution of the 
Vacuum company will necessarily termi- 
|nate “such fragmentary competition be- 
| tween them as now exists” in some types | 
|of products of each in some localities, and 





posed Pennsylvania service and that now | 
operated by the B. & O. is that “the 
Pennsylvania proposes to specify what it 
offers the passengers in its tariff, whereas | 
the Baltimore & Ohio Railroad Company 
has not undertaken to do so. 

“As yet the Commission has _ not 
initiated an investigation with respect to 
the practices of the Baltimore & Ohio 
Railroad Company, and it would seem, 
therefore, the Pennsylvania Railroad 
Company would be fully justified in 
meeting the competition which results 


| competition at every point in New York, 


\“while the folder of the 


expenditures proposed to be made dur- 
‘ing 1930, the revised estimate of which 
amounts to $9,736,808.08. The total of| 
the expenditures submitted as a basis 
for the proposed bonds is $21,104,675.85. 
Expenditures Shown 


In Boston & Maine Readjustment, 111 | 
I. C. C. 457, we authorized the appli- 
cant to issue not exceeding $43,522,000 
of bonds to be exchanged for the va- 
rious issues of bonds shown in our re- 


land 


powers conferred upon it in paragraph 
42) of said section 5, or otherwise than 
in accordance with the powers conferred 
procedure required in paragraph 
(6) of said section 5. 

And be it further resolved, that any 


consolidation or unification or acquisi- 


tion of control, or any exercise of partial 
or complete control, of two or more car- 
riers by railroads engaged in interstate | 


and gencral mortgage, approved. 

Second supplemental report and order in 
F. D. No. 7963, Grand Trunk Western Rail- 
road equipment trust-issue of 1929, modi- 
fying previous order to permit the sale at} 


}not less than 98.55 per cent of par and 


accrued dividends of not exceeding $4,238,- 
000 of Grand Trunk Western Railroad | 
equipment-trust issue of 1929 certificates, | 
approved. | 

Second supplemental report and order in 
F. D. No. 7962, Central Vermont Railway | 


|“monopolistic combination resulting in 


will necessarily prevent coming into be-|from the practices of the Baltimore & 
ing any hypothetical competition which | Ohio. ‘ ¢ 

might arise between them at some time| “Indeed, if the Baltimore & Ohio Rail- 

in the future. |road Company can accord the service 

Effect of 1912 ‘Decree | which it does int 0 anil, Se an 

The combination adjudged illegal by|{l0" ab once arises wae aero ae tani. 


Zt : issi hat the Pennsylvania 
the 1912 decree, it is pointed out, was a| the Commission tha 7 








the unification of power and control over | not in violation of the provisions of sec- 
petroleum products” with the intent of | tion 6 as thus construed by the Supreme 
driving others from the field. The decree} Court. 


|Ohio publishes supposed routes of its 


on ; : ree, f the properties thereof, 
port in that proceeding, to effect a wale} cman ee +3 a | 
untary readjustment of its capital struc- beggin. Len ms etact of tard 
ture, pursuant to a plan and agreement | BiG 8 Fe, wee 
dated Sept. 1, 1925. Most of the bonds between the carriers involved or between 
iaieal tee deaioiondl parents to | One oF more of said carriers and another | 
the plan, but some of them were not so| jn nnt? however accomplished (whether 
esehanged, as indicated by the list directly or indirectly, through a holding 
above. ; **| company or companies, by a voting trust, 

The bonds which were not exchanged ee, other manner whatsoever), and } 
Sal hows msademed. tects ahd ak ake oe which the Commission is not empowered 
spective dates of maturity. Of the bonds to approve and authorize, or which the 
sp es maturity. € bones | Commission, if empowered, has not ap- 


dealt with in the plan, $574,000 of se-|,..... e : ee a 4 | 
CD Genike are, cenmineiiony pet will | proved and authorized, is hereby declared 


mature June 1, 1930. These bonds wig | erst and may be enjoined by any! 
be paid at maturity, as will the $5,443,- 


equipment-trust issue of 1929, modifying oat : 
previous order to permit the sale:at not less | Prohibited the continuance of the com- 
than 98.54 per cent of par and acerued divi- | bination but permitted a ratable distribu- 
dends of not exceeding $1,849,000 of Cen-|tion of the stock of the Standard Oil 
tral Vermont Railway equipment-trust is-| Company of New Jersey to the various | 
pe of a et: ~~“ subsidiaries which operated to free each | 
eport, certificate an or er In . . from h domin j ntrollin 

No. 8099, (1) authorizing the Chicago, Rock | see - ation of that co g| 
Island & Gulf Rai®way Company to con-|" No issue was raised fn that case, it is| 
struct and operate a line of railroad in Old-| +*\°,*°* " Sec j ae se 
ham and Deaf Smith counties, Tex., and the | explained, as to the lawfulness of a union | 
Chicago, Rock Island & Pacific Railway | between any two of the subsidiaries | 
Company tog construct and operate a line! after the separation, and there is no pro- 
in Curry and Quay counties, N..Mex.; and | vision in the decree which deprives them | 
or see pi me = — to re-| of the right to deal with their property | 

= gs, APP : land business in any way which would | 


|be lawful for any other corporation or 


Effect of Merger 

Such merger, it is alleged, will not 
have (1) the effect of “continuing or car- 
rying into further effect the combination 
adjudged illegal,” or (2) of “entering into 
or performing any like combination or 
conspiracy the effect of which is or —_ 
be to restrain commerce in petroleum o 
its products among the States or in the 
Territories or with foreign nations, or to 
prolong the unlawful monopoly of such 
combination” condemned by the decree. 


The bulk of the business of the Stand-| iff 


ard Oil Company of New York, it is 


ation. However this may be, the rail- 
roads did not, in 1926, contest the estab- 
lishment of the motor bus stations then 
arranged for by the Baltimore & Ohio. 


Outside Service Presents 
Different Situation 


“But it is manifest that, whatever 
may be said of the handling of passen- 
gers to and from designated and deter- 
mined points, a very different situation 
is presented when the’ buses are used to 


other than the so-called stations. 


“This enables the railroad operating 
the buses to take passengers to and from 
steamship piers, to and from hotels, to 
and from ball grounds, etc., all of which 
possibilities are illustrated in the prac- 
tices of the Baltimore & Ohio. The signi- 
ficant fact is that, in a group contemplat- 
ing movement to or from New York, the 
Baltimore & Ohio is in a position, if its 
practice is legal, to agree to transport 
the travellers to and from the Jersey City 
Station from and to the specific points in 
Brookyln, New York, or Newark, where 
the passengers originate or terminate, 
and thus obtain their patronage as 
against the lines not offering this special 





“In other words, there is potential 


Brooklyn or Newark, and in order that 
the Pennsylvania may be able to meet 
competition of this kind which is not 
specified in the tariff but must be gauged 
by actual happenings, it must provide 
for the service throughout the territory 
where there is a possibility of the bus 
service proving effective in the diversion 


of traffic. 
the brief, 


“Moreover,” emphasized 

Baltimore & 
motor buses, counsel for .that company 
referred to it as merely ‘purporting’ to 
show such routes—a clear admission that 
the buses operate elsewhere.” 


Belief Expressed Competitor 
Would Conceal Facts 


In conclusion, the Pennsylvania de- 
clared: “It is believed that an examina- 
tion of the record will indicate an effort 
on the part of counsel for the Baltimore 
& Ohio to prevent the full development 
of the case, rather unusual in proceed- 
ings before the Commission. 5 4 

“Tt naturally creates the impression 
that the Baltimore & Ohio is extremely 
anxious that the Commission shall not 
be advised as to the practices of the Bal- 
timore & Ohio in the matter of handling 
passengers in New York, Brooklyn and 
Newark. Of course it is not advised 
with respect thereto. by the B. & O. tar- 
s. 
“Clearly the evidence given is relevant 
as showing the competitive necessity for 





979 of series-H bonds maturing Nov. 1, 
1930, which were not included in the re- 
adjustment plan. 

The capital expenditures to Dec. 31, 
1929, in the amount of $3,154,888.77 con- 
sist of $268,428.33 of expenditures to 
Nov. 30, 1928, which remained uncapi- | 
talized after the issue of $2,400,000 of 
series-HH bonds authorized by our order | 
of July 24, 1929, 154 I, C. C. 579, plus | 
the expenditures made between Dec. 1, | 
1928, and Dec. 31, 1929, in the sum of | 
$6,464,005.30, less $3,577,544.86 thereof, | 
which has been capitalized by the issue | 
of securities heretofore authorized by us. | 
The details in regard to the expenditures 
are given in the application. From an| 
examination of the expenditures made be- 
tween Dec. 1, 1928, and Dec. 31, 1929, 
it appears that items of $17,186.84 for| 
Osgood Street subway, Lawrence, Mass.., | 
and $29,094.84 for rebuilding bridges 
should have been excluded, as they repre- 
sent that portion of the cost of improve- 
ments that are to be borne by public or 
private interests. 

il aisO appears that $2,431 was errone- 
ously listed as a charge for the retire-| 
ment of a coal shed and trestle, whereas 
a deduction of $2,731 should have been | 
shown, a difference of $5,162. The sum 
of the first two and the last amounts is | 
$51,443.68, and deducting that amount 
from $3,154,888.77 would leave $3,103,-| 
445.09 of expenditures to Dec. 31, 1929, | 
which may 
proposed issue of bonds. On account| 
of this deduction the total expenditures 
would be reduced to $21,053,232.17. 

Sale Is Arranged 

The proposed bonds will be issued 
under and ptrsuant to the mortgage 
dated Dec. 1, 1919, made by the appli- 
cant to the Old Colony Trust Company 
and S. Parkman Shaw Jr., trustees. This 
mortgage provides that bonds may be} 
issued thereunder in series as determined | 
by the board of directors. Pursuant to 
that provision there has been created a 
new series of bonds to be designated 
Series II, This series of bonds will be 
issued as coupon bonds, registrable as to 
principal, in the denominations of $1,000, 
and as registered bonds in denomina- 
tions of $1,000, $5,000, $10,000, $25,000, 
and multiples of $25,000. The bonds| 
will be dated May 1, 1930, if in coupon} 
form, and as the day of authentication, 
if in registered form, will be redeem- | 
able as a whole or in part on any in-| 
terest date before maturity at 105 and 
accrued interest, will bear interest at 
the rate of 5 per cent per annum, pay- 
able semiannually on May 1 and Nov. 1, 
and will mature May 1, 1955. 

The applicant has arranged, subject to 
our approval, to sell the bonds at 98 per 
cent of par and accrued interest to a syn- | 
dicate consisting of Kidder, Peabody & | 
Company, “Lee Higginson & Company,} 
and Harris, Forbes & Company. On that | 
basis the annual cost to the applicant will | 
be approximately 5.143 per ‘cent. 

The proceeds are to be used to pay the | 
series F bonds, a loan from the United | 
States Government due Nov. 1, 1930, 
amounting to $5,443,979, for which the 
Series*H: bonds are pledged, and for ad- 
ditions and betterments to be made dur- 

1930. A statement has been sub- 
tted showing the applicant’s available 


’ 


Rate Complaints 
Filed with the 


| individual 
|could any such provision lawfully h 


i is i Jnited States; that 
in the United States. “Nor | pointed out, is in the Unite ates 

ave| foreign countries. The activities of the 

| Vacuum companies are directed to the 

| specialized lubricating oils; those of the 


been made,” it is added. 


Nature of Section 6 


|of the Vacuum company%s largely within | un J i 
|So long as that competition exists with- 


|mission, it seems obvious that there is 


| central 


be accepted to support the], 


Interstate Commerce Commission | 


The Interstate Commerce Commission , 
just made public complaints filed with} 
it in rate cases, which are summarized 
as follows: 

No. 23031, Sub. No. 2.—Geo. Neuswanger 
and Snyder Transfer & Storage Company 
of Alliance, Nebr., v. Atchison, Topeka & 
Santa Fe Railway et al. Ask for cease and 
desist order, the establishment of just and 
reasonable rates and charges on carload} 
shipments of salt from points in Kansas 
to points: in Nebraska, and reparation of 
$1,000, 

_No. 23 —Ohio Farm Bureau Corpora- 
tion et al. Columbus, Ohio, v. Akron & 
Barberton Belt Railroad et al. Unjust, 
unreasonable and prejudicial rates and 


352. 


| charges, combination, on carload and less 


earload freight interchanged to and from 
Georgetown, Bethel, Felicity and other, 
points in Brown and Clermont counties, 
Ohio, and unduly preferential of Batavia, 
Williamsburg, Sardinia and other points in 
same counties, and especially as applied 
to shipments from Blue Island, Battle 
Creek, Niagara Falls and other points in 
territory. Ask cease and desist 
order, the establishment of just, reason- 
able, nonpreferential and nonprejudicial 
joint through rates. 


cash as of Mar. 31, 1930, and its esti- 
mated income and other cash resources 
and disbursements for the remainder of 
this year. From this statement it ap- 
pears that it will be necessary for the 
applicant to obtain additional funds to 
enable it to maintain its working cash 
balance, to meet its current requirements, 
and to provide for the proposed capital 
expenditures. 


We find that the issue of first-mort-| 


gage 5 per cent gold bonds, Series II, 
by the applicant as aforesaid (a) is for 
lawful objects within its corporate pur- 
poses, and compatible with the public 
interest, which are necessary and appro- 
priate for and consistent with the proper 


performance by it of service to the pub- | 


lic as a common carrier, and which will 
not impair its ability to perform that 


| service, and (b) is reasonably necessary 


and appropria 


te for such purposes. 


Delaware, 


March 


1930 

4,068,333 
770,728 
5,588,146 
504,251 
1,185,748 
2,498,560 
4,555,533 
1,032,613 
441,000 
841 
590,77! 
588,489 
998.42 

81.5 


Freight revenue .... 
Passenger revenue ..... 
Total oper. rev.. s 
Maintenance of way 
Maintenance of equipment. . 
Transportation expenses... 
Total expenses incl. other... 
Net from railroad... . 
Taxes 

Uncollectible ry. rev., 
Net after taxes, etc 
Net after rents..... cama 
Aver. miles operated....... 
Operating ratio ......ss.6 


92959 
<00500. 


No. -The Union Metal Manufactur- 
ing Company and the Union Metal Com- 
pany of Canton, Ohio, v. Aberdeen and 
Rockfish Railroad Company et al. Ask for 
cease and desist order, the establishment 
of a complete schedule of lawful, just and | 
reasonable through rates on iron and steel | 
lamp posts, or parts thereof, carloads and 
less than carloads, from Canton, Ohio, to 
all parts of the United States, and repara- 


tion. 

_No. 23354—S. E. Cone Grain and Seed 

Company v. Fort Worth and Denver City 
Against a rate of 40% cents | 


Railway et al. 
per 100 pounds on shipments of millet seed, | 
Stratford to Lubbock, Tex., interstate, as 
unjust and unreasonable. Reparation. 

No. 23355.—J. Kardonsky of New York 
City v. The Pennsylvania Railroad et al. 
‘Asks for reparation on shipments of vege- 
tables from Florida to. New York, of unrea- 
sonable and excessive charges, on account 
of alleged misrouting. 

No. 23366.—Cosgrove & Company of Chi- | 
cago, Ill., v. New York, Chicago & St. Louis 
Railway et al. Against a rate of $2.56 per| 
ton on shipments of bituminous coal screen- 
ings, carload, from Panama, IIl., to Hanni- | 
bal, Mo., as unjust and unreasonable to 
the extent it exceeded a rate of $1.60. 
Reparation, 


No. 23357.—T. B. Hord Grain Company 
of Central City, Nebr., v. Chicago, Burling- | 
ton & Quincy Railroad et al. Against car- 
load combination rates on shipments of | 
corn, Mason and Broken Bow, Nebr.,| 
transited at Aurora, Nebr., for shipment | 
to California as unjust and unreasonable. | 
Ask for cease and desist order, the estab- 
lishment of just and reasonable rates, rep- 
aration and waiver of alleged undercharges. | 
|, No, 22358.—Blytheville Cotton Oil Com-| 
pany et al. v. St. Louis-San Francisco Rail- 
| way Company et al. Ask for cease and de- 
sist order, the establishment of just and 
reasonable and lawful rates on shipments 
}of eoal from points in Alabama to points 





in Arkansas, and reparation. | 


| No. 23359.—Sunset Lumber & Hardware 


|Company et al., 


| al. 
| ment of rates on lumber and lumber prod- 
} ucts, carloads, from points of origin 
| Oregon, Washington, Idaho and Montana 
|}to Shoshoni, Riverton and Lander, Wyo., 
| whick shall be reasonable and just, and 
| reparation. 


“Monthly Stetuaitate nik Railr oad Re 


|terstate Commerce is hereby authorized 
|to have prepared for the use of the Sen- 


( i Riverton and elsewhere | Senate, a brief in reply to the brief of 
|in Wyoming v. Camas Prairie Railroad et|the American 
Cease and desist order, the establish- | Executives 


in| 


It is set out that, by section 6 of the| 
decree, the defendants were enjoined | 
from carrying into effect any illegal com- | 
bination or conspiracy. having “the effect 
of restraining interstate or foreign com- 
merce.” ; 

The answer points out that, upon ap- 
peal, objection was made by the defenc- 
ants to the phraseology of this part of 
the decree in that it might be construed | 
to have the effect of precluding further 
agreements or combinations between the 
former subsidiaries, though such arrange- 
ments might be desirable in the public| 
interest, 

This objection was overruled as 
irrelevant, it is stated, because the court 
did not construe the meaning of that 
section as preventing such proper action 
as might be desirable or “as depriving 
the stockholders or corporations of the | 
right to live under the law of the land, | 
but compelling obedience to that law.” 

It is claimed that the proposed merger | 
of the Standard Oil Company of New| 
York and the Vacuum Oil, Company is 


Committee to Prepare 
Brief on Railroad Rates 


A resolution (S. Res. 25) authorizing 
the Interstate Commerce Committee to 
have a brief prepared in reply to the brief 
of the American Association of Railway 
Executives relating to transportation 
charges in the United States and Canada | 
was introduced in the Senate Apr. 28 by 
Senator McNary (Rep.), of Oregon, as- 
sistant majority leader. 

The resolution follows in full text: 

Resolved, That the Committee on In- 


ate, at a cost not to exceed $5,000, to be 
paid out of the contingent fund of the 


Association of Railway 
relating to transportation 
charges in the United States and Canada 
(S. Doc. 219, 70th Cong., 2d Sess.). Upon 


|claimed, are in various ways affected in 


| ferson, Okla., to Ranger, Tex., was unrea- 


Standard company to the refining of 
crude oil and in marketing gasoline and | 
a general line of petroleum products in 
the United States. 

The. object of the merger, it is ex- 
plained, is and its effect will be to help 
the two organizations to meet their 
needs in this country and abroad, aris- 
ing from organic development in the in- 
dustry, by availing themselves of the 
complementary resources and facilities 
of each. The two companies, it is} 





their business abroad by the general 
conditions and tendencies which call for | 


[Continued on Page 12, Column 3.J 


The Interstate Commerce Commission 
made public on Apr. 28 decisions in rate 
cases which are summarized as follows: 


No. 17309.—Texas Pacific Coal & Oil Com- 
pany v. Atchison, Topeka & Santa Fe 
Railway et al. Decided Apr. 8, 1930. 
Upon further hearing, finding ip former 

report herein, 118 I. Cc. C. 719, that the 

rate on iron and steel pipe, in carloads, 
from Ranger, ‘Tex., to Ada, Bristow, Byng, 

Paden and Seminole, Okla., and from Jef- 

sonable, modified. Reparation awarded to 

ified basis. y : 

No 19895.—Nuckolls Packing Company’ v. 

Atchison, Topeka & Santa Fe Railway et 
al. Decided Apr. 19, 1930. 

Refrigeration charges on fresh meat and 
packing-house products, In. carloads, from 
Pueblo, Colo., to points in New Mexico 
found applicable and not unreasonable. 
Section 4 of the act not shown to have 
been violated. Complaint dismissed. 

No. 22032.—Everett Hardwood Lumber Com- 
pany et al. v. Huntingdon & Broad Top 
Mountain Railroad & Coal Company et al, 
Decided Apr. 18, 1930. 





the receipt of the manuscript of such 
brief it is authorized to be printed as a 
Senate document. 


venues and 


(As Reported to the Interstate Commerce Commission.) 


Lackawanna & Western R. R. 
3 Months 

1930 1929 
12,578,463 14,311,858 
2,475,251 2,691,127 
17,116,106 19,304,318 
1,640,419 1,730,474 
3,537,137 3,589,271 
7,464,088 8,007,809 
13,723,545 14,393,559 
3,392,561 4,910,779 
1,381,000 1,591,000 
1,107 2,278 
2,010,454 8,317,501 
2,023,781 3,335,100 
998.42 998.42 
80,2 14.6 


1929 
4,395,085 
878,544 
6,142,455 
579,673 
1,232,186 
2,669,407 
4,844,870 
1,297,585 
486,000 
729 
810,856 
826,188 
998.42 

78.9 


March 

1930 
5,408.405 
585,928 
6,625,496 
919,344 
1,537,488 
2,482,215 
5,515,794 
1,109,702 
673,901" 
809 
434,992 
758,185 
6,783.69 

83.3 


Northern Pacific Ry. Chi 
3 Months 
1930 1929 

14,325,241 16,278,278 
1,781,171 2,286,821 
17,937,987 20,584,827 
2,078,358 2,142,266 
4,550,451 4,571,593 
7,456,415 8,032,530 
15,786,422 16,460,878 
2,151,565 4,123,949 
2,003,476 1,954,687 
7,696 5,118 
140,393 2,164,144 
1,126,856 3,365,679 
6,783.69 6,792.49 

88.0 80.0 


1929 

6,305,312 
740,690 
7,831,859 
897,845 
1,634,319 
2,634,947 
5,741,096 
2,090,763 
656,496 
1,813 
1,432,454 
1,858,341 
6,792.49 

78.8 


tain Railroad & Coal Company and. the 


9,387,371 
986,588 
11,591,135 
1,636,994 
2,527,309 
4,640,054 
9,547,785 
2'043,350 
795,000 


1,246,076 
928,009 
11,247.23 


Rates on wooden crossties, in carloads, 
from certain points in Pennsylvania on the 
lines of the Huntingdon & Broadtop Moun- 


Rate Decisions 
Announced by the 
Interstate Commerce Commission 


the tariff which is here under suspension. 
out question on the part of the Com- | 


no basis for condemning the tariff of 
the Pennsylvania, the only purpose of 
which is to meet the situation engen- 
dered by the competition of the Balti- 
more & Ohio. : 

“It is also pertinent to call attention to 
the serious efforts made by the carriers 
through their highest executive officers 
to avoid the present situation—a situa- 
tion, hewever, which seemed unavoidable 
when the president of the Baltimore & 
Ohio announced in substance that his 
company would regard itself as having a 
free hand in the solicitation of traffic by 
moving groups of passengers to and from 
their ultimate intended destinations in 
New York, Brooklyn and Newark.” 


Pennsylvania to destinations in Connecti- 

cut on the lines of the New York, New 

Haven & Hartford found unreasonable, but 

not otherwise unlawful. Reasonable rate 

prescribed and reparation awarded. 

No. 22286.—R. E. Cobb Company v. Mis- 
souri-Kansas-Texas Railroad et al. De-| 
cided Apr. 21, 1930. 

Rates charged on a carload of butter 
from Dallas, Tex, to St. Paul, Minn., found 
inapplicable in part. Reparation awarded, 
No. 22755.—-St. Anthony & Dakota Elevator 

Company v. Great Northern Railway. De- 

cided Apr. 21, 1930. 

Rate charged on sand and gravel, in car- 
loads, from Thorsburg Pit (Wahpeton 
Gravel & Sand Co. spur), Minn., to Kindred, 
N. Dak., found unreasonable. Reparation 
awarded. ; 

No. 22550.—Solar Refining Company v. De- 
troit, Toledo & Ironton Railroad et al. 
Decided Apr. 18, 1930. 

Interstate rates on petroleum and petro- 
leum products, in carloads, from Lima, 


| Jadwin plan or any other similar 
lof levees and dykes, he contended, (dds 
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Mississippi Control 
By Reservoirs on 


Tributaries Asked 


Representative Sears Tells 
House Committee His Bill 
Is Favored by Midwest 
Governors and Engineers 


Flood control by a system of reservoirs 
on the tributaries of the Mississippi 
River, as provided for in his bill (H. R. 
376), was urged by Representative Sears 
(Rep.) of Omaha, Nebr., and other wit- 
nesses appearing before the House Com- 
mittee on Flood Control Apr. 28. 

The Committee also heard an income 
plete report from ‘a subcommittee ape 
pointed to consider a means of flood con- 
trol on the St. Francis River in Arkansas 
and Missouri. The subcommittee stated 
it was acting slowly because it believed 
that whatever policy is established would 
be the basis of further legislation for 
control on tributaries. 


Representative Cox (Dem.), of Ca- 
milla, Ga., told the Committee he has 
drafted a bill for control of the St. Fran- 
cis which provides that in tributar(-Wes 
lief the Government would contribute 
one-third of the cost and the local inter- 
ests would furnish the other two-thirds, 
If such legislation is to be adopted, Mr. 
Cox said, the local interests would be 
given credit for existing structure in di- 
viding the costs. The draft deals specifi- 
cally with the St. Francis also. It was 
brought out by Representative Si@flair 
(Rep.), of Kenmare, N. Dak., chairman 
of the subcommittee, that this type of 
bill probably would be accepted by the 
subcommittee, and, that a report would 
be made Apr. 29. 


Advantages Are Cited 


Mr. Sears told the Committee that 
with a system of reservoirs on the tribu- 
taries enough water would be carried off 
during the flood periods on the tribu- 
taries so that the amount continuing 
down the main river could be taken care 
of by the main channel of the river. 
Floods would be eliminated both on the 
tributaries as well as on the Mississippi, 
he said. Mr. Sears also stated that un- 
der such a system the waters which 
were held up in the flood seasons could 
be released during the dry seasons s0 
that navigation would also be benefited 
at those times. 

Numerous engineers have considered 
this system the only practical one for 
complete flood relief, he said, and at a 
meeting recently attended by the gover- 
nors or State engineers of. most of the 
States bordering the Mississippi on the 
west, a statement was given out in which 
the attendants of the meeting recognized 
Mr. Sears’ bill favorably, he said. 

New Board Planned 

The bill would create a Federal board 
of public works to take charge of such 
construction and contemplated internal 
improvements, and would authorize an 
appropriation of $75,000,000 to be mused 
in the work. r 

Mr. Sears said that 400,000,000 ‘cubic 
feet of settling, which is equal to the 
amount of excavation of the Panama 
Canal, has been carried out of the Mis- 
souri River alone by floods, thus affecting 
the fertile farm lands in the vicinity. He 
said that such waste could be saved by 
flood control as contemplated in his bill. 

Army engineers have reported that a 
reservoir near Bismark, Nebr., will Pe 
care of one-quarter of the flood waters 
from that section of the Northwest, Mr. 
Sears told the Committee. It would take 
eare of 15,000,000,000 acres feet of water, 
he said, and could be constructed at a 
cost of $45,000,000. A dam on, the 
Platte River in Nebraska, he said, now 
eliminates 47 per cent of the Spring flood 
waters and adds 45 per cent to the low 
water during the dry season, therefore 
aiding flood relief and navigation. 

Expense Discussed 

The conditions which he described on 
the Platte River easily could be. made 
applicable throughout the tributary sys- 
tem of the country, and it seems to 
be the only practical remedy of flood con- 
trol, he said. 

“If it is going to be done, why not 
start now?” asked Mr. Sears. He said 
that fear ofefloods is one of the greatest 
hazards which they create; and if that 
fear could be eliminated the people in 
flood areas would be more contented and 
the value of their property would be in- 
creased. 

It was contended by Mr. Cox that this 
expenditure which My. Sears’ bill ‘calls 
for, would not be economical, and that 
the success of the system is not assured. 
Mr. Sears answered that success would 
be assured and stated that the expendi- 
ture his bill contemplated would end ex- 
pense for flood control, while under ~ 
an 


could not be eliminated and annual ’ap- 
propriations would be necessitated for 
continual repair and construction. 
Samuel G. Porter, a mining engineer 
of McCook, Nebr., also testified and 
pointed out the practicability of the res- 
ervoir system for use on the tributaries. 


Splendid 
Service! 


TheWabash Railway 
offers fine, fast, thru 


service between the 
following cities: 


Chicago ana— 

* Looks ry Buffalo, 
ity, t Spgs. 

(Ark.). Moberly (Mo.). 





Ohio, to Powers and Fayette, Ohio, and 

Morencia and Hillside, Mich., found unrea- 

sonable. Reasonable rates prescribed for 

the future. 

No. 22427.—Harrison Smith Company v. 
Chicago, Rock Island & Pacific Railway 
et al. Decided Apr. 18, 1930. 

Rates on radio cabinets, in carloads, from 

Red Lion, Philadelphia, and York, Pa., to 





Expenses 


cago, Milwaukee, St. P. & Pacific R. R. Co. 
March 3 Months 
1930 1930 1929 
27,485,548 30,725,869 
8,151,463 4,229,302 
34,053,809 38,707,485 
8,952,902 4,268,656 
7,500,169 17,617,336 
14,127,621 15,521,814 
27,851,282 29,627,640 
6,202,527 9,079,845 
2,385,000  2)428,52 
3,559 1,228 


1929 

10,960,007 
1,382,160 
13,722,122 
1,678,763 
2,637,824 
5,127,214 
10,210,630 
3,511,492 
789,760 


2,274 898 


Oklahoma City, Okla., and Dallas, Tex., 
found .not inapplicable or unreasonable. 
Complaint dismissed. 

No. 22411.—Snell Sash & Door Company v. 
Great Northern Railway. Decided Apr. 
18, 1930. 

Rate charged on kitchen and certain other 
cabinets, set up loose, in a mixed carload of 
millwork, building woodwork, and lumber 
from St. Paul, Minn., to Great Falls, Mont., 
found inapplicable, and the rate charged on 
the remaining. contents of the carload found 
applicable. Applicable rates found not un- 
reasonable. Reparation awarded. 

No. 20262 and related cases.—Higginbotham- 
Bartlett Company, Inc., et al. v. Atchison, 

> Topeka & Santa Fe Railway et al. De- 

cided Apr. 25, 1930, 

Rates on coal, in carloads, from south- 
ern Colorado and northern New Mexico to 





3,813,968 6,655,097 

2,758,830 5,046,370 

11,247.23 11,251.88 
81.8 16.5 


2,720,834 
2,193,300 
11,251.96 


82.4 14.4 


destinations in Texas, New Mexico, and 
Oklahoma, found unreasonable. Reasonable 
rates prescribed for the future and repara- 
tion awarded, 


St. Louis and— 


Chicago, Kansas City. De- 
Toledo, Omaba, D 


Detroit ana— 
Chicago, St. Louis, Kansas 
City, Buffalo. New York 
i Ind.) 
Indianapoli St. 
Petersburg (Fla.). Sarasota 
(Fla.). 


Kansas City ana— 
St. Louis, Detroit, Fe 
Wayne. 
No matter where 
sentative will glad 
tion—or write to 


. Wabash repre. | 
Geet travel informa J 
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ew York Governor Transfer of Securities in Acquisition 


Vetoes Bill to Amend 
Public Utilities Law 


roposed Valuation Statute 
Is Characterized by Mr. 
Roosevelt as Contrary to 
Proper Principles 


A 
. State of New York: 
, Albany, Apr. 28. 
The bills passed by the legislature to 
end the public service commission law 
providing for a state-wide valuation 
public utility properties (S. Int. No. 
B38, printed No. 2501) and in relation 
contracts between municipalities and 
blic utility companies (S. Int. No. 
D9, printed Nos 2502), have been dis- 
proved by Governor Roosevelt. 
he governor approved the bill in re- 
ion to’ judicial enforcement of rate- 
ng orders (S. Int. No. 1601, A. re- 
nt No, 2711), providing that when @ 
t is brought in the Federal district 
hrt for an interlocutory injunctfon to 
train the enforcement of a rate order 
ed, by the public service commission 
rai commission, the commission 
y bring an action in the appellate 
ision of the supreme court for an 
nection restraining such utility from 
lecting greater rates than those fixed 
the order. 
he valuation bill is characterized by 
govetnor in a memorandum accom- 
ying, his disapproval as “distinctly 
trarg@ to the proper principles of 
ation.” : 
If actually and literally carried out,” 
emorandum states, “it would in all 
bability produce’ higher rates than 
se which now burden consumers of 
blic utility. services.” 
Bill Altered in Legislature 
his bill as originally submitted by 
majority of the revision commission, 
governor says, provided that the 
blic service commission should make a 
ation of all the utilities in the State 
accordance with the.court decisions, 
so far it followed the minority rec- 
endations. 
Its fatal weakness,” the governor 
tinues, “was that it provided that this 
endously expensive process should 
repeated from time to time and that 
ulation should never get permanently 
y from the unjust and impracticable 
sent value basis.” 
he bill was so altered from-the time 
ts introduction, according to the gov- 
lor, that even its introducer (Senator 
ayer) refused to vote for it on the 
lund that it was nothing like the bill 
which he was responsible. t 
The present breakdown of regulation 
not be cerrected without laws which 
e possible the fixing of a definite rate 
determinable by definite rules of 
cy and of accouhting rather than by 
sswork,” Governor Roosevelt says 
he only solution is to get on an actual 
pas 
he p¥Foposals submitted by me to the 
slature would havé provided for a 
ral transition to such an actual cost 
is)’ While additions to’the original val- 
ion would be on a cost basis, the ini- 
valuation itself would be gradually 
ked out of the rate base through de- 
jation and retirement. In the end, 
ainty, and fairness would be substi- 
bd fogs the present absurdity. ™ 


olds Regulation Fails 

he bill is a complete acknowledg- 
t of failure to meet the outstanding 
blem of, regulation, the governor 
ludes, and “tends to perpetuate a 
em of regulation which does. not 
late.” 
he contract bill is disapproved on 
same grounds, the governor states 
separate memorandum. 

othing indicates more clearly the 
r futility of the bills passed by the 
slature,’ the memorandum says, 
hn this ridiculous bill, which pro- 
s merely for optional contracts be- 
en municipalities and the “utility 
panies which serve them.” 

its original form, according to the 
ernor, the bill provided for 10-year 
racts between the utilities and the 
mission, leaving it optional to the 


ties to enter into a contract or not}: 


Ihey choose. i 
n its finai form,” the governor con- 
es, “it makes no pretense at lifting 
process of vate making out of the 
lessness of controversy and litiga- 
into which the reproduetion cost 
fair value theories have plunged it. 
ffers the consumer of electric current 
the user of telephones no protection 
h he does not already enjoy under 
present law.” + 
t is foolish to think that any utility 
paniea will enter, into such a con- 
.” Governor Roosevelt. says, “if it 
is to deprive them of the benefits 
h they believe they derive from ju- 
lly determined reasonable returns 
the ‘so-called fair values of their 
herties. The evidence adduced before 
revision commission must convince 
of the unmistakable intent on the 

cid he utilities to fight on this 
e to the last ditch. 


Public Utilfty Leadership 
he dominant leadership in the pub- 
tility field represents too much the 
ulative rather than the investment 
rest#in. these enterprises. Any con- 
t which definitely curtailél specula- 
possibilities in the interest of the 
rity of the nonspeculative investor 
ld. not even be given consideration. 
he tremendous advantage accruing 
ese financial~interests from the un- 
inty and flexibility inherent in the 
sent, value’ theory will not be given 
oluntarily. The present strategic 
jon, ‘which they have -secured 
ugh many years of expensive litiga- 
will not be abandoned. The oppor- 
y for inordinate profits at the ex- 
se of the consuming public will not 
hrown away.” 
a memorandum accompanying his 
oval of the amendment relating to 
jal enforcentent of -rate. orders, 
rnor Roosevelt states that he be- 
is Federal action “‘to prevent public 
ice corporations arom thwarting just 
oper regulation by an appeal to 
Federal tribunals befere the State 
s had passed upon their claims” is 
tial. 1’ 
he present futility of attempting 
er control of public service corpora- 
is emphasized under a system 
@ the corporation can, by rushing 
the Federal courts, substitute for 
public service commission an unin- 
hed magter,” the memorandum says. 
til\ Caress acts in this’ matter, 
gover: » concludes, this bill may 
lief under the provisions 

66 of the United States J 

u ‘ 


Wade. 6g 


seutside friendly interests. 


Inland Waterways. 


Federal Acquisition 


Of Utility Units Described at Hearing, Of Erie Canal Is 


Transcript of Testimony Covers Accountant’s Version of 


Electric Bond & 


a 
” Publication of excerpts from trané 
script of testimony of Apr. 22 by 
Asel R. Colbert, an employe of the 
Federal Trade Commission, appear- 
ing as a@ witness in connection with 
the Commission’s investigation into 
financial activities of power and gas 
utilities, was begun in the issue of 
Apr. 28 and proceeds as follows: 
Q. Then there Were 310,000 shares of 
common stock and 800,000 option war- 
rants of Electric Power & Light ion. | 


s™ 


ration. Is that true? A. That is right. 

Q. At what price vr at what figure 
were the securities thus sold by Elec- 
tric Bond & Share~Company to Electric 
Power & Light Corporation carried by 
the Electric Bond & Share Company? 
A. They were carried in the amount of 
$21,085,424.04. 


Q. And a consideration shown as $25,- 
889,078.81 was received therefor? A. 
That is correct. / 


Q Then the Electric Bond & Share 
Company sold those securities*to Elec- 
tric Power & Light Corporation. Is that 
right? A. Yes, sir. 

Q. Theri what profit was made by 
Electric Bond & Share Company in that 
transaction on the basis of these figures? 
A. The Electric Bogg & Share Company 
made a gross pro of $4,803,634.77. 
Certain expenses were incurred which 
reduced the net profit to $4,703,735.43. 

Q. You stated that Bond & Share Com- 
pany received 310,000 shares of com- 
mon stock and warrants for 800,000 
shares of common stock of Electric Power 
& hight Corporation in connection with 
the sale of securities to that company, 
What disposition was made of this com- 
mon stock and of. these warrants? 

A. Although the-transaction took the 
form of the stock and warrants as hav- 
ing been received in part payment for 
securities, the actual purposes for which 
the shares of common and the warrants 
were. used was: 200,000 shares of com- 
mon stock were made irrevocably avail- 
able for delivery to the subscribers of 
400,000 shares of preferred stock of 
Electric Power & Light Corporation; 
60,000 shares of common stock and 480,- 
000 option warrants were used to be. sold 
with. 120,000 shares of second preferred 
stock of Electric, Power & Light Corpo-" 
ration; 50,000 shares of common stock 
and 320,000 option™ warrants were re- 
tained by Bond & Share Company for 
its own account. 

Q. Did Electric Bond & Share Com- 
pany ‘purehase any of the second pre- 
ferred stock of Electric Power & Light 
Corporation? A. It purchaSed all of the |! 
120,000 shares of second preferred stock 
or cash at $95 per share, or a total of 

11,280,000. 

| Q. What disposition was made of this | 
second preferred stock? A. 110,520 
shares ‘of the second preferred stock 
were sold in blocks of 1 share of the 
second preferred stock, one-half share 
of the common stock, and warrants for 
4 shares of common stock for $94 per 
block. Ths left 8,480 shares of second 
| preferred stock which were unsold, and 
these together. with. the shares of com- 
mon stock and the option warrants ap- 
plicable thereto, were retained by the 
Electric Bond & Share Company. 

Q. To whom did the Electric Bond & 
Share Company sell this second preferred 
stock, common stock and the warrants? 
A. To officers, directors and employes of 
the Electric Bond & Share Company and 
affiliated companies, and to outside 
friendly interests. . 


Allotment Certificates 
Purchased by Company 


Q. Did the Electric Bond & Share Com- 
pany purchase any of the preferred stock 
f- m.Electric Power & Light Corpora- 
tion? A. It purchased none directly 
from Slectric Power’ & Light Corpora- 
tion. However, it purchased 50,000 40; 
per cent paid allotment certificates from 
Bonbright & Company, each certificate 
for one share of preferred stock and 
one-hal* share of common stock. “Sub- 
‘stantially all these allotment certificates 
were sold to officers, directors and em- 
ployes of Electric Bond & Share Com- 
pany and affiliated companies, and to 





The Electric Bond & Share Company 
also purchased full paid preferred and 
common stock in blocks of one share pre- 
ferred and one-half share common on 
the market. These*purchases were made 
in 1925 and amounted in all to 44,484 
shares of preferred and 22,242 shares 
of common. Substantially all the pre- 
ferred stock was sdld alone, with the 
result that.on Dec. 31, 1927, 1,970 shares 
of the preferred were held with 19,534 
shares of the common stock. 

Q. Let us turn “now to the National 
Pawer & Light Company. What shares 
of\the common stock of the National 
Power & Light Company did the Electric 
Bond & Share Company hold, and at what 
ledger value and cost as of Dec. 31, 1927? 
A. On Dec. 31, 1927, the Electric Bond & 
Share Company held 528,773 shares of 
the common stock of the National Power 
& Light Company at a ledger value of 
$1,926,619.05, and a cost of $670,003.46, 
or about $1.26 per share. 

Q. When was the initial investment in 
this company made? A. The initial in- 
vestment in the National Power & Light 
Company was acqpired in 1922, at the 
organization. of the National Power & 
Light, Company. 

. Please outline briefly the -situation 
of the facts in connection with the or- 
ganization of the National Power & Light 
Company? 

_ A, The National Power & Light Com- 
pany a organized to acquire certain 
of the assets of the American Cities 
Company, which ‘was in receivership, and 
to acquire the Memphis Gas & Electric 
Company, which was also in. receiver- 
ship. The Electric Bond & Share Com- 
pany became interested in the reorgani- 
zation of American Cities Company and | 
participated in the organization of Na- 
tional Power & Light Company. The 








| underwrote 


Share Activities 


National Company purchased a part of 
the securities formerly held by Ameri- 


can Cities’ Company, and certain bond| 


obligations of the Memphis Gas & Elec- 
tric Company, paying therefor by is- 
suing its own securities, 

Q. What securities of *the National 


Ppwer & Light Company did Electric, 


Bond and Share Company acquire at the 
organization of the National Power & 
Light Company? ; 

A. Electric Bond & Share Company 
received 13,000 shares of common stock 
of Matignet Power @ Light Company in 
payment of services rendered te the 
National Company in connection with 
its organization. | In addition, Electric 
Bond & Share Company, had purchased 
on the market. certain bonds of the 
America Cities Company and had pur- 
chased bond obligations of the Memphis 
Gas & Electric Company. These were 
converted jinto.income bond preferred 
stocks and‘common stocks of the Na- 
tional’ Power & Light Company. The 
El@ctric- Bond & Share Company, also 
an offering of National 
Rower & Light Company’s inceme bonds 
and common stocks, and acquired securi- 
ties through this underwriting. Thraugh 
all these mediums, the Electric Bond & 
Share Company acquired 963,046 prin- 
cipal amount of income bonds, 1,967 
shares of preferred Stock, and 48,197 
shares of common stock of Natienal 
Power & Light Company. 


Disposition Made 
Of Securities Acquired 


Q. What disposition was made of the 
securities acquired by Electric Bond & 
Share Company in the National Power 
& Light Company? A. The income bonds 
and preferred stocks, together with a 
portion of the common, were sold. A 
large portion of such sales was to offi- 
cers, direetors and employes of the 
Electric Bond & Share Company, and 
affiliated companies, or . to outside 
friendly interests. : 

. What’ proportion of the common 
stock was retained by the Electric Bond 
& Share Company? 
the common stock were retained by the 
Electric Bond & Share Company for its 
own account. 


Q. The number of shares held by the 
Electric Bond & Share Company in the 
National Power & Light Company as of 


[Dec. 31, 1927, was how much? A. 528,- 


773 shares. 


Q. What accounts for the 
from the 19,408 sharesthat you have 


mentioned and the figure of 528,773 | 


shares? 


A. In December, 1925, the National | 


Power & Light Company was reorgan- 
ized and a new National Power, & Light 
Company; was formed. This new Na- 
tional Power & Light Company issued 
its common stock for common stock of 
Ahe old National Power & Light Com- 
pany on the basis of 15 shares of the new 
common stock-for each of the old shares. 
This increased the Electric Bond & Share 
Company’s shareholdings from® 19,408 
shares of the gld company to 291,120 
shares fof the new National Power & 
Light Company. 

In addition, the new National Power & 
Light Company acquired the common 
stock of the Carolina Power & Light 
Company by issuing, in effect, 15 shares 
of its common stock for each share) of 
Carolina commbn stock. Thé Electric 
Bond & Share Company owned 15,608 
shares of Carolina Power & Light Com- 
pany, and received therefor 234,120 
shares of common stock of the new Na- 
tional Power & Light Company. 


*Through the conversion of stocks of 
the old National Power & Light Com- 
pany, and of the Carolina Power & Light 
Company into common stock of the new 
National Power & Light Company, the 
Electric Bord & Share Company ac- 
quired 525,240 shares of the common 
stock of the present National Power & 
Light Company. Seer cash purchases 
on the open market-accounts for a suffi- 
cient additional number of shares so that 
re Shares were held on Dec. 31, 

Q. How- many of these shares shave 
been acquired as a bonus for services? 


A. Thirteen thousand of the eld stock, 
which is equivalent to 195,000 shares of 


the common stock of the present National 
Power & Light Company. 

Q. And how do you figure the cost of 
this stock as of Dec. 31, 1927? A. The 
528,773 shares of common stock of the 
National Power & Light Company were 
carried at a ledger value of $1,926,619.05 
on Dec., 31, 1927. Included in this 
afhount were the value placed on bonus 
stock acquired of $260,000; appreciation 
of National Power & Light Company 
common stock of $248,376.65; and appre- 
ciation previously recorded on Carolina 
Power & Light Company common stock 
of $748,238.44, maKing a total of $1,256,- 
619.05, a cost of $670,003.46 is found, 
which is at the rate of about $1.26 a 
share. 

Proceedings of Apr. 23. 

John H. Bickley was recalled and testi- 
fied further as follows: 

Q. The income from servicing, as you 
have stated, and as appears by exhibit 
4611, was $51,096,767, or 36.85 per cent 
of the total revenues. Will you give the 
analysis of services and the amount re- 
ceived from each to account for this 
total? 

A. The classes of service and the fees 
received therefrom during the 24 years 
are tabulated in a statement showing the 
kinds df service and the amounts earned 
therefrom. 

Q. I think you had better read that re- 
port intq the recerd. 

A. The servicing fees consisted of: 
(1) Supervision fees, bdsedsupon the 
gross operating revenues of the operat- 
ing companies and the fixed annual fees 
charged against holding companies in th 
amount of $24,365.780.11. (2) Engineer- 


A. 19,408 shares of 


: | 
increase | 


Opposed by Senator 


Mr. Vandenberg Also Objects 
To Provision for Minois| 


Canal ‘Under: Rivers and 
Harbors Bill 


Criticism ofthe rivers and harbors 
bill (H. R. 11781) was made in a 
statement issued Apr. 28 by Senator 
Vandenberg (Rep.), of Michigan,, who 
said that should the Erie canal under 
the terms of the proposed bill become a 
deep-seaway, the St. Lawrence Seaway 
is dead. The statement follows in full 
text: 

I do not believe the Senate will ap- 
|prove the fat rivers. and harbors bill 
in any such form as it was jammed 
| through the House at a single high pres- | 
sure sitting. Thgre is much good in 
it. But there is much bad. Too many 
projects are traveling incognito. They 
are too mysterious to’ be safe or ac- 
ceptable. There are too many suspi- 
cious presents on the Christmas tree. 
The bill must be debunked. 

New York's “White Elephant” 

Consider, for example, the Erie Canal 
—New York’s notorious white elephant 
—which under pending terms would be 
eased over into the Federal feed trough. 
Just what does the pill really intend? 
Is it expected that this barge canal shall 
become en ultimate deep-seaway at an 
uncompensated cost of $600,000,000? 
That seems to be Governor Roosevelt’s 
anticipation. If so, the great and vital 
St. Lawrence. Seaway is dead. 

But those of us who could not counte- 
nance such a crime are told that this 
pending deal embraces no such threat. 
Then what does it embrace? Does it 
anticipate 20 feet/or 14 feet or 13 feet 
jin the barge canal? All of these, of 
course, have been once rejected by the 
engineers. But this is not engineering; 
it is politics. If none of these, do we 
understand that the barge canal is wo 
be left as it is? , 

Then we merely transfer the operating 
deficit, which has amounted to $216,000,- 
000 since 1905, from Albany to Wash- 
ington. On no possible basis is it ten- 
able except as .part of a fiscal gerry- 
mander. 

Consider, again,~the Illinois. Canal. 
For 30 years the Great Lakes States 
have been fighting illegal” water diver- 
sion at Chicago. Canada has found this 
diversion to be a reason for hesitating 
to proceed with the St. Lawrence pro- 
gram. The Supreme Court finally sus- 
tained us on Apr. 14, 1930. One week 
later this bill was introduced. 

Under cover of pious but 
language which pretends to reserve our 
legal rights, it licenses whatever mini- 
mum flow of diversion is necessary to 
develop a commercially useful waterway. 
Since the Supreme Court has said that 
Congress can alter our rights, does not 
this language invite the possibility o 
limitless diversion? 


Specific Limitation Asked 

If not, there will be no objection to 
inserting 2 specific limitation, in keeping 
with Supreme Court conclusions. We 
ask nothing more. But if*there is ob- 
jection, then we are put on warning that 
a legislative maneuvé? is planning to out- 
wit the judicial determination of our 
rights. A so-called commercially useful 
waterway may be anything from the 
present 9-foot channel which needs oniy 
1,000 cubic second feet diversion to the 
original Hlinois plan for 14,000 feet di- 
version or even to an open_river channel. 
In the face of such uncertainties, the 
Lake States cannot be blamed if they 
prefer life insurance to an anaesthetic. 

Meanwhile, let those who may be will- 
ing to swallow the Hudson and the IIli- 
nois rivers for the sake of their local har- 
bor authorizktions in this bill note the 
Budget. warning that only the immedi- 
ately meritorious projects will be pres- 
ently neeeniak for actual appropria- 
tions, anyway. These latter projects can 
stand on their merits. 

If this whole bill has to be defeated in 
order to stop its improprieties, these mer- 
ited projects are not jeopardized. They 
are not necessarily even delayed, because 
the next Congress ‘tan both authorize and 
appropriate. 
to trim the pending measure. And I do 
not mean “trim” in a Christmas-tree 
sense, - 
DTT) 


ing fees for the preparation of designs, 
specifications, estimates and other special 
engineering work for account of associ- 
ated companies, to Der. 31, 1927, 
amounting to $12,397,114.17. (3) Con- 
struction fees received through Phoenix 
Utility Company and Texas Construction 
Company, to Dec. 31, 1927, $7,277,449.35. 

(4) Engineering and construction fees 
from Jan. 1, 1928, to Mar. 13, 1921, 
amounted to $3,002,651.89. It will be 
noted that there was no segregation of 
engineering and construction fees for the 
year 1928 and the first two and one-half 
months of 1929. (5) General fees, which 
include fees received for services of trav- 
eling auditors and for special and sundry 
investigations, $3,265,877.68. (6) Serv- 


amounted to $787,893.92. This table 
shows that the total supervision income 
‘for the 24 years was $51,096,767.12. This 
serving income does not include the com- 
missions on securities sold, which, during 
the 24 years, amounted to $13,500,000. 

Q. Does Electric 
Company perform these services for com- 
panies with which it is” not affiliated 
throwgh stock ownership? A. No. The 
services are performed exclusively for 





Share has a stock interest, either directly 
or indirectly through holding companies 
wMich it controls. 

‘Q. The records show that $51,096,787 
was received as supervision fees, and 
that $13,555,619 was received as com- 


elastic | 


But the best course will be | 


ices rendered for different departments | 


companies in which Electric Bond and! 





missions on sales of securities, a total 
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Buses 


Four New York Bills Amending Grade _ California Will Halt 
Crossing Elimination Act Are Vetoed| [se of Natural Gas | 


+ 
Measures 


_ 


Would Create State Liability Not Existent ail 
Present, Governor Roosevelt Says 


State of New York: Albany, Apr. 28. 


Pour bills passed by the legislature to 
amend the grade-crossing elimination 
acts have been disapproved by Governor 
Roosevelt, and 21 bills amending the pub 
lic service commission law have been ap- 
proved. : 

The grade-crossing bills, according to 
a memorandum filed by the governor with 
his disapproval, provided for the payment 
of damages to owners of abutting prop- 
erty where the change in grade would de- 
prive the owner of access to the property, 
or where the location of a sidetrack or 
ae would be changed so as to 
deprive the owner of such switch or side- 
track connection for industrial -or com- 
mercial ‘purposes. . 

“These bills,” the governor said, 
“ereate a liability o: the part of the 
State which does not now exist and 
which would undoubtedly result in many 
delays in grade crossing elimination mat- 
ters. The changes in the law would cost 
the State millions of dollars and, in my 
opinion, the increased cost Would be un- 
necessary and improper. These ‘Bills 
create a special class of litigants” 

, The disapproved bills were as follows: 

S. Int. No. 509, Pr. 2485. An act to 
amend the New York City grade crossing 
elimination act, in relation to claims for 
damages to real property. 

S. Int. No. 1832, Pr. 2469. In relation 
to liability #or damages resulting. from 
change of grade jn highway-railread grade 
crossing eliminations at Syracuse. 

Int. No. 1717, Pr. 2474. In relation 
to claims for damages to real property at 
Buffalo. 

S. Int. No. 816, Pr. 2409. In relation to 
claims for losses and damages to property 
outside of the cities of New York, Buffalo 
and Syracuse. 5 a 

The bills to amend the public service 
commission law which’ were approved 
are as follows: 

A. 581, Pr. 2771, In relation to judicial 
enforcement of rate-fixing orders. 

S..Int. 1555, Pr. 2292. In relation to pub- 
lication and service of notice of proposed 
changes in rate schedules of ga# and elec- 
tric. corporations and municipalities fur- 
nishing gas and electricity. : 

S. Int. 1554, Pr. 2308. In relation to pub- 
lication ‘and service of notice of proposed 
chantes in rate schedules of telegraph and 
telephone corporations. 

S. Int. 1434, Pr. 2307.-In relation to con- 
tro} by the commission as to accounting 
entries of telegraph and telephone corpo- 
rations. 

S. Int. 1431, Pr. 777. In relation to con- 
trol by the commission ‘as to accounting 
entries of gas and electric corporations and 
municipalities furnishing gas or electricity. 

S. Int. 1432, Pr. 2304. In relation to con- 


trol by the commission as to accounting | 


entries of steam corporations and munici- 
palities furnishing steam. 





Bridge Agreement Made 


~ By Indiana and Illinois| 


State of Indiana: 
Indianapolis, Apr. 28. 

The States of Indiana and Illinois have 
settled a disagreement concerning the 
construction of two bridges over the 
Wabash River at Mt. Carmel, Ill, and 
Vincennes, Ind. : 

At a meeting of officials representing 
the two States a tentative agreement 
was reached providing for the joint con- 
struction of the bridges, with Illinois su- 
pervising the engineering of the Mt. 
Carmel bridge and Indian® the“one at 
Vincennes. 

The agreement was reached at a meet- 
ing of the Indiana highway commission, 
which was attended by the Illinois di- 
rector of public works and buildings, H. 
H. Cleaveland; the ,chief engineer of 
the highway division, Frank T. Sheets; 
two deputy attorneys general, B. L. 
Catron and M. S. Winning, and a dis- 
trict engineer of the Federal Bureau of 
Roads, J. T. Voshell, of Chicago. s 

The two bridges will cost approxi- 


mately $1,000,000 and will be operated | 


without tolls, the two States sharing the 
cost equally. 


‘Indiana Utility Requests 


Right to Issue Securities 


State of Indiana: 
: Indianapolis, Apr. 28. 

The Northern Indiana Public Service 
Company plans to spend $9,217,507 for 
additions, extqnsions and improvements 
to. its properties during 1930, according 
to a petition filed with the public service 
commission for authcrity to issue and 
sell securities, 

The petition asks permission to issue 
and sell $5,000,000 par value of the com- 
pany’s 6 per cent preferred stock and 
500,000 shares of common stock without 
par value. 

The proceeds are to be used in part, 
according to the petition, f6r the con- 
struction of underground electric trans- 
mission lines from the State line gen- 
erating station to a substation at In- 
diana Harbor to serve the industrial de- 
mands of Hammond, Whiting and East 
Chicago. The construction of an elec- 
tric generating utgtion at Michigan City 
also is included, 
for the two general classes of service of 
$64,852,886. Do you know the cost to 
Bond and Share of vendering these serv- 
ices? 

A. The exact costs could not be’ de- 
termined because of the refusal of the 


Bed A ee |company to permit an examination of 
ond an are 


its operating expense records. However, 
the total operating expenses of Electric 


y 

S. Int. 1430, Pr, 2302. In relation to con- 
trol by the commission as to accounting 
entries of railroad corporations, street rail- 
road corporations and other common 
carriers, . 

S. Int. 1414, Pr. 2301. In relation to the 
issuance and sale of stocks and other se- 
curities of gas corporations and electric 
corporations. 

é S. Int. 1413, Pr. 230. In relation -to the 
issuance and sale of stocks and other se; 
curities of common carriers, railroad cor- 
porations and street railroad corporations. 

S. Int. 1316, Pr. 1402. In relation to 
changing the name and title of the public 
service commission law, and to defining a 
utility company and a-utility corporation. 

_ S. Int. 1407, Pr. 2297. In relation to the 
issuance and sale of stock and other se- 
| curities of steam corporations. - 

, 8. Int. 1410, Pr. 2299. Hh relation t the 
issuance and sale of stocks and other se- 
curities of telegraph and televhone: cor- 
porations, 

S. Int. 1406, Pr. 2383. In relation to the 
acquisition and holding of the stock of tele- 
graph and telephone corporations. 

S. Int. 1409, Pr. 2298. In relation to pur- 
chase and transfer of voting capital stock 
of gas and electric corporations. 

S. Int. 1405, Pr, 2296. In relation to the 
acquisition and holding of the stock of 
steam corporations. 

S. Int. 1416, Pr. 2290. In relation to pur- 
chase and transfer of voting capital stock 
of railroad corporations, street railroad cor- 
porations and other common carriers, 

S. Int. 1318, Pr. 2289. In relation to cor 
recting minor defects of the public service 
commission law, and adapting procedure to 
actual practice. 

S. Int. 1598, Pr. 1906. In relation to rep- 
arations to the user or consumer of public 
service, in the case of excess charges. 

S. Int, 1412, Pr. 1641. In relation to joint 
orders of the public service commission and 
the transit commission. 

_S. Int. 1317, Pr. 1493. In relation to pro- 
visions affecting two or more kinds of the 
Puplic service and the persons and corpo- 
rations furnishing such service. 

S. Int. 1408, Pr. 4637. In relation to sale 
and transfer of property of street railroad 
orporations and of telephone corporations. 

eee 





New Class of Bus Service 
Authorized by Arkansas 


State of Arkansas: 
Little Rock, Apr. 28. 

The Missouri Pacific Transportation 
Company, a motor bus subsidiary of the 
Missouri Pacific Railroad, will expand 
its service to include store-door delivery 
and pick-up service for freight ship- 
ments, according to an order issued by 
the State railroad commission. 

The commission authorized the trans- 
| portation company to establish the new 
| classyof service between Little Rock and 
Russellville. Under the plan as approved 
by thé commission, less-than-carload 
shipments will be transported by rail to 


chants by locak transfer services which 
have been employed by the Missouri 
Pacific. 

The commission was told by officials 
of the company at a hearing upon the 
application that it is planned to extend 
the delivery service to all points along 
the railroad which are served by com- 
peting freight lines. 


Montana Raises Valuation 


Of Northern Pacific Road 


State of Montana: 
Helena, Apr. 28. 
~ The assessed valuation of the North- 
ern Pacific Railroad in Montana has been 
increased about $500,000 over the valua- 
tion in 1929, it is announced by the State 
board of equalization. 
The valuation for this year was fixed 
at $78,833,746, the announcement said. 
The board also announced that no 
| change from 1929 was made in the 
valuation of the Burlington system, the 
figure remaining at $7,130,000. ' 





destination and then delivered to mer-| 


From Dilless Field 


Production at Buttonwillow 
To Be Discontinued to Re- 
duce Waste in Kettleman 
Region 


State of California: 
| Sacramento, Apr. 22. 
@he use 6f natural gas from the Buc- 
| tonwillow field, where it is drawn from 
the dry gas reserve without the produc- 
tion of oil, will be discontinued and an 
equal amount will be taken from the 
Kettleman oil field, thus reducing the 
present wastage, according to a state- 
ment issued by the railroad commission. 
| The statement follows in full text: 
| The railroad commission through its 
|gas administrator, Claude C. Brown, has 
| just completed another important and 
tangible accomplishment in the interest 
of the conservation of natural gas in 
California. : 
Gas Taken From Both Fields 


|__For some months past, Pacific Gas and , 
| Electric Company has been receiving nat- 
jural gas for transmission to the Bay 
|area, from both Kettleman oil field and 
Buttonwillow gas field. All of this gas 
from Buttonwillow, and a portion of the 





‘gas from Kettleman, has been delivered 


into the Pacific Gas and Electric Com- 
pany’s 200-mile transmission line b 
Milham Exploration Com 
erates ‘in both fields. 

The quantity of gas that has been 
|taken daily from the Buttonwillow dry 
gas reserve amounts to from 15,000,000 
to 17,000,000 cubic feet per day. The 
use of this Buttonwillow gas, which is 
drawn from that reserve without the 
production of oil, and which can and 
; Should be readily conserved for future 
need, has prevented the utilization of an 
equal amount of Kettleman gas from 
Kettleman oil field, in which field there 
is now and has been for some time ‘a 
daily wastage of approximately 280,- 
000,000 cubic feet of high pressure, high 
heat-value gas. 

Plan Will Reduce Wastage 


Through the efforts of the commis- 
sion and the excellent cooperation on 
the part of both Milham Exploration 
Company and Pacifie Gas and Electric 
Company, arrangements have just been 
completed whereby the use of gas from 
the Butonwillow dry gas reserve will 
be discontinued, thereby conserving it 
for future use without loss, and the 
15,000,000 to 17,000,000 cubic feet per 
day will be taken from Kettleman, 
thereby reducing to that extent the 
;amount of gas that is being blown to 
|the air in that field, where a complete 
|shut-in of the blowing gas is claimed 
|to be impossible. 

The commission, through its gas ad- 
ministrator, is taking an active part in 
; the application of the conservation leg- 
islation in California and is using every 
effort to assist in conserving, for the 
present and future benefit of the citi- 
zens of this State, that most valuable 
of natural resources, the irreplaceable 
supply of natural gas. 


the 
pany, which op- 
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California District Seeking 
To Raise Reservoir Level 


The Turlock and Modesto irrigation 
districts of California have applied to the 
Federal Power Commission for a license 
to flood certain public lands by installing 
gates at the Don Pedro Dam on the 
Tuolumne River, Tuolumne County, 
Calif., thereby raising the level of the 
Don Pedro reservoir about 10 feet and 
affording additional water to be used to 
generate water power. 

The reservoir was originally an irri- 
gation project. The installed capacity is 
40,000 horsepower and is distributed 
throughout the irrigation districts and 
sold to public utilities. 








ern fool 


yoursélfl’ 


Since. halitosis 
never announces 
itself to the vic- 
tim, you simply 
cannot know when 
you have it. « 


Halitosis 


ruins romance—end it 


Bond & Share Company during the 24), 


years were $34,060,858, as shown by ex- 
hibit 4611. It may be noted, however, 
at this point, that no engineering or 
supervision services were rendered until 
1908. Nevertheless, wé have included in 
the total expenses the expenses of the 
years 1905, 1906 and 1907. 
Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of Apr.-80. 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) ! 


New York, 
March 
1980 
5,408,889 
3,476,546 
10,128,358 
1,370,089 
1,654,490 
3,397,596 
7,027,864 
8,100,494 
720,000 
4,180 
2,376,314 
1,848,344 
2,134.46 


. 


Freight revenue . 
Passenger revenue ... 
Total oper. rev. ... 
Maintenance of way ...-.. 
Maintenance of equipment. 
Transportation expenses .. 
Total expenses incle other 
Net from railroad ...... 
Taxes . 
Uncollectible ry. rev., et 
Net after taxes, etc. 
ek Sites rents , bs 
ver, miles opera’ ore 
Operating rati 
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New Haven & Hartford R. R. 
3 Months 
1929 1930. 1929 
6,173,195 15,642,852 17,153,503 
3,723,987 10,706,602 
29,810,120 
3,544,217 
4,916,470 
10,119,357 
20,457,738 
9,352,382 
2,060,000 
4,335 
4,288,047 
5,635 ;824 
2,133.73 


11,090,153 
31,867,62 
3,624,944 
5,861,115 
10,647,377 
21,954,053 
9,913,575 
2,196,000 
4,981 
7,712,644 
6,244,136 
2,129.31 
68.9 


1,199,245 
1,265,926 
1,999,264 
3,674,695 
7,532,053 
3,667,192 
698,000 
1,072 
2,968,120 
2,463,066 


2,129.31 
HBS 
3 ie 


ey 


Erie Railroad C 


1929 

7,784,038 
786,069 

9,396,01 

899,30! 
2,237,177 
3,656,399 
7,341,021 
2,054,991 
481,895 
198 
1,572,898 
1,520,157 
047.24 


7 
78.1 
Ng 


0. 
3 Months 
1930 1929 
19,418,685. 22,395,703 
2,254,536 2,347,297 
23,720,602 26,984,192 
2,463,678 2,580,854 
5,805,065 6,272,194 
9,791,184 10,715,036 
19,648,669 21,152,120 
4,071,983 7 
1,193,547 
4,528 
2,873,858 


41: 


3 , 


82.8 


‘ 


2,047.24 
_ 18.4 


3,820,763 
155,296 

. 4,124,530 
547,742 
781,814 
1,572,057 
168,405 
956,125 
118,282 


834,383 
604,409 
1,690.54 


New York, Chicago & St. Louis R. R. Co. 


March 
1930 


3 Months 

1930 1929 
11,273,077 12,883,787 
440,602 378,827 
12,145,882 13,702,018 
1,392,725 1,382,070 
2,398,886 2,567,102 
4,710,640 4,895,591 
9,327,880 9,626,221 
2,818,002 4,076,797 
554,699 766,888 
4,578 : 
2,258,725 
1,574,051 
1,690.54 
76.8 


1929 
4,654,607 
131,520 
4,955,708 
494,503 
894,806 
1,675,001 
3,313,408 
1,642,300 
285,787 
13 


1,356,500 
1,120,873 
1,690. 
66,9 


3,460 


16.8 


If the one you’re fond of has 
halitosis(unpleasant breath), 
it’s your duty to call atten- 
tion to it and suggest the ef- 
fective remedy—Listerine 


used full strength. 


Certainly this course is a 
better one than putting up 
with halitosis and saying 


nothing about it. 


A great many people fool 
themselves in.thinking they 
never have halitosis. What a 
Because no- 
body knows when he or she 
isa victim. Halitosis doesn’t 


LISTERS 


kills 200,000,000 germs in 15 seconds 


presumption! 


(Fastest 


announce itself to you. But 
it does to others. And that 
offends. 


Being an active germicide 
capable of killing 200,000,000 
germs in 15 seconds, full- 
strength Listerine checks 
mouth fermentation and in- 
fection—both a cause of 
odors. Then it gets rid of the 
odors; it is a powerful de- 
odorant. Use Listerine morn- 
ing and night and between 
times, before meeting others. 
Lambert Pharmacal Com- 
pany, St. Louis, Mo., U.S.A, 
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Federal Finance | 


Losses to Retailers 
By Credit Extension 
Declared to Be Low 


University’ Economist Says 
Percentage of Returned 
Merchandise Is Significant 
Fact in Survey 


| 


By Dr. W. C. Plummer 
Economist, Loaned to the Domestic Com- 
merce Division of the Department of 
Commerce by the University of 
Pennsylvania for Survey 

of Retail Credit ; 

To supply useful information on’tredit 
extension for the’ benefit of the retail 
business man, the Department of Com- 
merce for almost two years has been en- 
gaged in a general retail credit survey 
of the country. 

This survey was undertaken at the re- 
quest of the National Retail Credit As- 
sociation in which more than 1,000 credit 
bureaus and 25,000 merchants cooper- 
ated. -- ; 

That the bulk of the retail business | 
of this country is still done on a cash | 
basis and the losses resulting from | 
credit extension are relatively low are | 
two outstanding facts disclosed by this | 
nation-wide study. 

The survey sets forth without recom- 
tMendation the experiences in credit ex- 
tension of a large number of establish- 
ments in all sections of the country. Its 
main purpose is to serve as a guide to 
the individual merchant in carrying on 
his business, as it will’ permit him to 
compare his own figures with those of 
similar establishments operating under 
like conditions. Credit extension is one 


branch of retail bsuiness in which there | 


has heretofore been a noticeable lack 
of factual information. 


Three Bulletins Issued 


According to the final figures, repre- 
senting an analysis of nearly $5,000,000,- 
000 of sales through approximately 24,000 


retail outlets, 58.6 per cent of total sales | 


were for cash, 32.2. per cent on open 
credit, and 9.2 per cent on an installment 
basis. Of the total business, only three- 
tenths of 1 per cent was lost through 
bad debts. Of the credit business, 
dmounting to $1,864,000,000, losses from 
bad debts amounted to six-tenths of 1 
per cent on open-credit sales and 1.2 
per cent on installment business. 

The results of the credit survey are be- 
ing issued in three bulletins, the first of 
which, covering 6,832 establishments, 
has been made_public. One of the most 
significant facts disclosed by this section 
is the excessively high percentage of re- 
turned merchandise in the lines repre- 
sented, which include department stores, 
furniture, \ women’s clothing, men’s 
clothing, general clothing, dry goods, fur 
goods, and boot and shoe stores. The 
last-named led among these types with 
a general average of returns and allow- 


ances on regular charge account sales of | (if coupon rate be 442 per cent or 5% | years at least to 


21.3 per cent. Women’s wear and de- 
partment stores were next with 14.3 and 
14.2’ per cent, respectively. Numerous 
ihdividual stores were found’ with per- 
centages as high as 25 or over. In the 


Plan Is Submitted for Reorganization 
Of Kansas City Joint Stock Land Bank 


Fifty Per Cent of Par Value of Outstanding Bonds Offered) towns—totai .. 


By President of San Francisco Bank 


A proposition for reorganization of the 
Kansas City Joint Stock Land Bank or 
the creation of a new solvent bank from 
the. good assets of the institution, all 
subject to the approval of the Federal 
Farm Loah Board, has been submitted 
by A. O, Stewart, president of the Pa- 
cific Coast Joint Stock Land Bank of 
San Francisco. i 

The proposal, according to a statement 

H. M. Langworthy, receiver of the 
Kansas City Joint Stock Land Bank, con- 
tained in a letter made public by the Fed- 
eral Farm Loan Beard, and appearing in 
full text in the issue of Apr. 24, is being 
submitted by the bondholders’ protective 
committee, of which W. S. WceLucas, of 
Kansas City, is chairman, to all known 
bondholders of the bank. The chairman 
of the stockMolders’ protective com- 
mittee, D. W. Sowers, of Buffalo, N. Y., 
has transmitted the proposition to the 
bondholders who have not joined the 
bondholders’ protective committee. 


Mr. Stewart’s proposal, he states, con- 


| templates the purchase for cash at 50 per 


cent of the par value, exclusive of inter- 
est, a minimum of $20,000,000 par value 
and a maximum of $30,000,000 par value 
of the present outstanding ‘bonds. 
bonds purchased would, under Mr. Stew- 
art’s plan, be cancelled and the existing 
| bank reorganized or a new solvent bank 
| of lesser capitalization created from the 
good assets. 

Mr. Stewart’s proposal to the bond- 
holders of the Kansas City Joint Stock 
Land Bank follows in full text: 

“To All Bondholders, Kansas City Joint | 


“I will purchase at 50 per cent of the 
|par value, with all matured. and unma- 
tured coupons attached, not less than 
$20,000,000 par value, and not more than 
$30,000,000 par value, of the presgnt 
bonds outstanding of the Kansas City 
Joint Stock Land Bank, whether repre- 
| sented by certificates of deposit of a de- 
| positary, or by a receiver’s receipt, or by 
| the bonds themselves. 

“The bonds purchased under this pro- | 
| posal are to be cancelled and either the | 
|present bank reorganized or a new 
|solvent bank created from the good as- 
sets of the present bank, subject to the 
japproval of the Federal Farm Loan 
|Board. All bondholders will receive the 
| greatest benefit from my proposal if 
|€ach will sell only one-half of his bonds 

for cash on the above basis, and ex-| 
change the other one-half of his holding | 
}ior bonds of a new, or reorganized, bank | 
| bearing like rate of interest and of the 
same maturity, as the original bonds. 

“Under this arrangement, each holder 
of a $1,000 bond of the existing bank! 
| would receive the following adjustment: 
Cash, $250; bond in new, or reorganized, 
| bank for remaining one-half of original | 
| tond to be exchanged, $500; bond in new, | 
|or reorganized, bank covering interest 
'on one-half of original bond to be ex-| 
changed, figured on 3 years at 5 per cent | 








per cent, or accrued interest calculated | 
|for more or less than the period .of the 
above 3 years, then this item would be | 
| inereased or decreased proportionately), | 
$75; total, $825. This is equivalent to! 


The | 


Stock Land Bank, Kansas City, Mo.: | 


| Have No Control 


|the bondholders’ 
|plan, the bondholders directly or indi- | 


which is sound and will fairly 
the interests of all concerned. A 
organizations recognize that’ there ‘are 
some sound assets still in the Kansas 
City Joint Stock Land Bank. 

All three agree that there should be 
a continuation of a joint stock land bank 
to serve the farmers of this~ territory. 
The size and capitalization of this reor- 
ganized or new joint stock land none 
of these erganizations has yet definitely 


ress 


bond pyrchase plan do definitely state 
|the size of the bank which will be con- 
tinued and which will be created out of 
the assets of the Kansas City Joint Stock 
| Land Bank. 

It is submitted that any) plan which 
|a stockholder or bondholders can be ex- 
pected to accept should define clearly and 
with definiteness the final results con- 
templated by the plan. A _ stockholder 
or bondholder is entitled to know defi- 
nitely what results he may expect 
through any plan which he is asked to 
approve. 





| The receitership will liquidate the as- | ~ 


|sets of this bank, but no stockholder or 
| bondholder can estimate definitely at this 
|time what his ultimate recovery will be 
| per dollar of his original investment, nor 
when this recovery will finally reach 
him; neither can he, by reading the bond- 
|holders’ protective committee plan as 
|set out as of date Jan, 2, 1930, estimate 
| what hig final recovery will be, nor when 
|he will receive it. The stock and bond 
jpurchase plan definitely decides the 
| status of liability or recovery which both 
stockholders and bondholders will re- 
ceive, and gives definite dates. 


|Stock and.Bond Holders 


Under a receivership, neither stock- 
holders nor bondholders have anything 
to say concerning the orderly liquidation | 
of the bank’s assets. This procedure is | 
entirely without’their control. Under | 


protective committee | 





rectly assume the responstbility of | 
liquidation of the bank, and expose them- | 
selves to financial obligation in, the | 
carrying out of the plan. Both the re- | 
ceivership* and bondholders’ protective | 
committee plan of reorganization do not 
eliminate the obstacles which have up to 
this time delayed the distribution of any 
of the cash or security. assets of the 
Kansas City Joint Stock Land Bank. | 

These obstacles are inherent in their | 
plans. The stock and bond purchase | 
plan eliminates all these obstacles, once | 
agreed to, and permits of an immediate } 


|distribution for the benefit of - bond- | 


holders of the cash and security assets | 
of the Kansas City Joint Stock Land | 
Bank. 

The stock and bond purchase plan| 


limits the reorganization and recevery': 


to a period not exceeding 90 ‘days from 
the date of acceptance. The receiver in- | 
dicates that it will take a period of five 
finally settle the affairs 
of the Kansas’ City, Joint Stock Land 
Bank and to reestablish a bank as a| 
going concern out of the assets. The! 
bondholders’ protective committee. plan 
indicates that they expect the reorganiza- 


installment field, furniture stores showed |§212 per cent of par on_bondholder’s|tion under their plan to continue for a 


the highest figure—13.7 per cent—while 
department stores followed with 13.1 per 
cent. 

A striking fact brought out by the 
survey is the wide variation in practice 
which exists among individual stores of 
the same kind. For example, numerous 
stores were found with credit loss per- 


centages 25 times as high as those hav- | 
ing the lowest figure; other stores had | 
percentages of returned merchandise 10} 


times as great as the lowest; and some 
had collection percentages twice as great 
as those of the others. 


Credit Bureaus Used 
An indication of the cost of carrying 
retail accounts is given in the.collection 
percentages, which were on the whole 
comparatively low. The regular open 
credit accounts of all stores reporting 


' were Outstanding an average of 68 days; | 
however, “for many stores accounts were | 


uncollected for an average period of four 
months. 

Widespread use of credit bureaus by 
retailers was revealed by 
more than three-fourths of those report- 
ing stating that they use this service. 
Detailed information is given in the re- 


ports for each line of trade, showing the | 


comparative bosses of merchants using 
credit bureaus and those not employing 
this service, for both open and instal]- 
ment accounts. 

Information of the ‘type disclosed by 
this survey, which it is believed will be 
of substantial importance in the stabiliza- 
tion of credit business, has already 
proved its value to the extent that it 
has been decided to gather the same facts 
currently., It is designed not only to 
assist the merchant in carrying. out his 
credit business more efficiently, but to 
enable him to pass on the resulting gains 
to the consumer in the form of lower 
prices. 

Copies of part 1 of the survey may be 
purchased from the Superintendent of 
Documents, Washington, D. C., or from 
the Department’s district offices in prin- 
cipal cities. 


Exempt from all Federal Income Taxes 


Legal Investment for Savings Banks and Trust Funds 
in New York State 


City of New 
412% 


The City of New Orleans, incorporated in 1805, is 


reported to be the second 


in. the value of foreign trade and is the commercial, 
industrial and financial metropolis of the South. The 
assessed value is $626,209,987 and the total bonded 


the survey, | 


| original investment. | 


| “In the event that some bondholders | establishment of a voting trust to con-| F. 


| should prefer to sell more than one-half, | 
or even all, of their holdings at the cash 
| price stipulated, I am willing to accept) 
such bonds, provided the total of the 
| bonds purchased by me shall not exceed 
| $30,000,000 par value. | 

“T have heretofore given the chairman | 
of your bondholders’ protective commit- 
tee satisfactory assuran¢e of my finan- 
|cial responsibility and ability to meet | 
the obligations created under this pro- 
posal. 

“Accompanying this proposal are three 
forms of acceptance. If you favor the 
proposal, please indicate your preference 
by signing one of the three forms and 
mailing it to the bondholders’ protective 
committee, Kansas City Joint Stock Land 
Bank, Commerce Trust Building, Kansas 
City, Mo.” 

The analysis of various proposed plans 
|for reorganization or liquidation of the 
|bank, which accompanied Mr. Stewart’s 
| proposition, follows in full text: 

The bondholders and_ stockholders of 
the Kansas City Joint Stock Land Bank‘! 
of Kansas City, Mo., have before them 
| now three plans— ‘ 
| ~1. A continuation of the present re- 
ceivership, 
| 2 The bondholders’ protective com- 
| mittee plan of reorganization and liqui- 
| dation, 

3. A stock and bond purchase plan of 
reorganization and continuance of a bank 
| of reduced capitalization and a reduc- 
|tion of oustanding bonds accordingly. | 


|Bank in Receiver’s 
Hands Since 1927 


| Comments.—The Kansas City Joint 
Stock Land Bank has been in the hands! 
of a receiver since May 4, 1927. The} 
bondholders’ protective committee has 
been in existence since Nov. 8, 1927. The 
stockholders’ protective committee was 
organized on Mar. 6,°1928. 

All three of these organizations are 
convinced that a reorganization is de- 


} 


sirable, provided a plan can- be devised | 


Orleans, La. 


Bonds 


port in the Untited States 


| dition to 


| companies 


| affecting both organizations but in dif- 


| Such contributing forces are pointed out 


| automobile and the development of vast 


period of 10 years as is evidenced by their 


tinue during that period. | 

To secure the approval of stockholders | 
and bondholders of this bank to any plan, 
there is a nectssity of giving a sugges- | 
tion of finality of this disorganized con- | 
dition now existing. 


Plan Said to 
Eliminate Complications 


A stockholder is entitled te know now | 
whether he is called upon to continue to | 
fight for what he believes to be his 
rights on his double liability. The Su-| 
preme Court has ruled that the receiver | 
has no right to collect this double lia- | 
bility except through, suits in equity. 
The letter from the Secretary of the} 
Treasury, together with the documents 
attached thereto as appearing in Senate 
Document No. 77, page 17, calls atten-| 
tion to the difficulty of enforcing the} 
stockholders’ double liability, and states | 
that it is reasonable to expect without 
change of law that the cost will run 
into hundreds of thousands of. dollars, 
with complications resulting from double 
receiverships, court receiverships, in ad- 


statutory receivers already | 
’ 


appointed. 

The stock and bond purchase plan elim- 
inates this, and defines a return which | 
every bondholder and stockholder can 
lestimate. First of all, it returns $250 to 


Plan of Oil Merger Viewed 
As Natural Trend of Trade} 


* [Continued from Page 10.]} 
the union of their interests. in this 


country. | 

A detailed comparison of the businesses 
of the two companies in the United 
Statés is made in the answer “showing | 
a marked diversity in the localities in| 
which the two companies do business, in | 
|the particular type of products handled | 
| and in the character of their operations.” 
‘As to the gross volume of all products 








| 


| marketed by the two companies, it is al- |> 


leged that less than 7 per cent were) 
products in the same general areas, | 
| amounting to less than one-half of 1 per 
cent of the total consumption in the 
United States. 

It is urged that a union of the two! 
is a natural outgrowth of 


in the industry, | 


fundamental changes 


ferent ways and which have in recent 
yeata operated with accelerated effect. | 


to be the advent and increased use of the 
new crude supplies in the Middle West, 


Southwest, California, Mexico, and Vene- 
zuela. 





debt $50,383,000. The present population is esti- 


mated at 435,000. 


Maturities 


January 
October 


Prices to yleld 


1, 1931-67 
1, 1954-79 


4% to 4.40% 


Complete circular on request 


Harris, Forbes & Company 
Pine Street, Corner William, New York 
Ground Floor, Woodward Bidg., Washington, D. C. 


| in the production of crude oil and allied 
| lines. 


With these developments, there is 
claimed to be an increasing integration 
of the industry into concerns engaging 


This integration is supported, it 
|is asserted, by strong business reasons 
land the tendency toward it prompts the 
| proposed merger. 

The business activities of the two 
companies are detailed and it is stated 
that the union would be a normal devel- 
opment resulting in beneficial advantages 
to both companies as well as to the 
public. 

The answer concludes with the prayer 
that the supplemental petition directed 
| against the two defendants be dismissed 


stated. The proponents of the stock ‘and | 


i: 





| and it is signed by Hines, Rearick, Door, 
Travis-& Marshall, as solicitors for the 
Standard Oil Company of New York and 
the Vacuum Oil Company. 


r 
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Resources and Liabilities 6f the Federal Reserve Member Banks 


Principal Resources and Liabilities of Weekly Reporting Member basks in Each 


Total 
Loans and investments—total 22,746 


—_—_— 


1,5 


On securities ... 
All other 
Investments—totdl 


seen eeeee 
—— 


2,873 
2,917 


U.S. Govt. securities ..... 
Other securities’ . 

Reserve with F. R. 

Gash in vault ~ 

Net demand’ deposits 

Time deposits 

Government deposits 

Due from banks .... ’ 

Due to banks ..... aK 

Borrowings from F. R. Bank 


*Beginning with this week figures for a large bank 
s outside Chicago substituted therefor. ' 


of Bank 


$500 cash on every $1,000 of original in- 
vestment immediately the plan is ac- 
cepted, It definitely promises to estab- 
lish a solvent. bank to secure the remain- 
ing value of the bonds held by each bond- 
holder, together’ with accrued interest 
upon that portion from Nov. 1, 1927, like- 
wise represented in ponds of a solvent 
bank. In all, a bondholder can see a 
return of 82% per cent of his original 
investment immediately determined. A 
stockholder can cease worrying about his 


Bondholdets’ protective committee 
plan: 

A. Divides bondholders into two classes— 
(Unless all bondholders deposit /their 
bonds with the bondholders’ protective 
committee). 

(a) Primary participating bondholders, 
(Those who have deposited their 

bonds with the bondholders’ pro- 
tective committee, and subjected 
themselves to the charge of the com- 
mittee for expenses and compensa- 

tion.) i 

Secondary participating bondholders. 

(Those who do not deposit their 

bonds with the bondholders’ protec- 

tive committee.) y 


(b) 


. Involves continuous: litigation through- 
out the United States in attempt to 
collect stockholder’s_ liability. 


C. Provides no immedfat&“tash” return to 
bondholders (and provides further that 
nondepositing bondholders must await 
any cash return until depositing bond- 


holders are paid in full). 


D. Provides for four classes of securities 


for bondholders— ' 

1. Bonds in a new bank for primary 
participating bondholders. (Amount 
undetermined.) . ; 

. Class A liquidation certificates for 
primary participating bondholders, 
(Amount undetermined.) 

. Class FW liquidation certificates for 
secoftdary participating bondholders 
and general creditors. 

. Preferred stock without voting priv- 
ilege for stockholders who will pay 
up their double liability. 

E. Provides 
set-up, 

can 
(a) 
(b) 
(ce) 
(d) 


(e) 


a complicated liquidation 
which no ordinary bondholder 
understand. 

Bondholders’ protective committee. 
Management of a new bank. 

Assets liquidation corporation, 
Voting trust agreement. 

Places primary participating bond- 
holders, though indirectly, in the 
position of guarantors of unim- 
paired capital stock of a new bank, 
and in addition imposes the obliga- 
tion on primary participating bond- 
holders to remove, if necessary, 
$1,500,000 of defaulted assets from 
the new bank accruing within three 
years, 


Requires the agreement of all bond- 
holders to deposit their bonds, in order 
that their plan be effective, and to avoid 
litigation by dissenting bondholders, un- 
less the bondholders’ protectiye commit- 
tee ean provide for paying off the entire 
claim of the nondepositing bondholders. 
G. Charges all bondholders with every cost 
of reorganization, including committee 
charges and expenses, legal fees in suits, 
management of a complicated organiza- 
tion and contingent liabilities in regard 
to the new bank to be organized. 

H. Imposes obligation upon bondholders to 
settle general creditors claims. 


Bonds of a new bank or a reorganized 
bank will be 100 per cent secured. 

J.* Amount finally to be recovered by bond- 
holders entirely undetermined at this 
time. 


Obligates the bondholders’ protective 
committee to collect stockholder’s double 
liability unpaid under the present law 
through many jurisdictions, Looks like 
some 1,800 suits distributed in some 38 
different States. 


The bondholders’ protective committee 
who #re in charge absolutely of their 
réorganization plan subject themselves 
to no personal or financiaf liability 
which might be necessary to make their 
plan successful, but ask the bondholders 
to assume these contingent liabilities 
which at present fio one can determine. 


K, 


L. 


The receiver has made a valuation of+ 
the assets of this bank as of Feb. 28, | 
1929. At that time his estimate of the! 


value of the pledged assets was $39,739,- 
552.63, and of the unpledged assets was 
$1;804,544.79, or a total of $41,644,097.42. 
There are outstanding $44,376,500 par 
value of bonds, with accrued interest 
thereon amounting’ to $5,793,245.42 as of 
Dec. 31, 1929, or a difference in pledged 
assets, liabilities, bonds and accrued in- 
terest alone of $10,430,192.79. . 

The receiver further points out that 
the liabilities of this bank during 1929 
showed an increase over the increase of 
assets of $1,120,479.24. (See page 22, re- 
ceiver’s report, dated Jan. 31, 1930.) 

On page 21 of the receiver’s report of 
Jan. 31, 1930, you will note that the ac- 
crued interest.on the mortgage loans for 


the 12 months of 1929 was $1,967,690.72, | I 
interest on the|} 
bonds outstanding for the year 1929.was | 
,$2,210,792.50, page 22, receiver’s report }| 
of Jan. 31, 1930. The mortgages, there-| |} 


whereas the accrued 


fore, in good standing showed a deficit 
fon ae interest requirement of $243,- 


Furthermore, the re¢eiver points out || 
that the net income of the bank frompall | | 
sources in 1929 was $1,690,392.46 (page | | 
21, receiver’s report of Jan. 31, 1930),/|}I 


whereas the increased interest on farm 
loan bonds for the same year was $2,- 


210,792.50, so that the bank failed to\} 
earn the coupons on the bonds oytstand-|| 
This is equivalent ||} 


ing by $520,400.04, 
to interest on $10,408,000 of bonds. 


The bank, therefore, in the year 1929 
was earning interest from all sources 
sufficient to pay the coupons on $34,- 
090,000. approximately of bonds, 

In addition to apparent operating loss, 
when one considers this institution as a 
going concern and paying its coupons, 
the receiver points out that during the 
year, 1929, there were charge-off book 
amounts on the disposition of assets of 
$583,711.70. This charge-off more than 
offsets the interest on the United States 
securities and cash held by the receiver, 


the income from this source being $323,-./\j} 


387.37. 

Segregating the assets of-the present 
receivership Cetra an assets liquida- 
tion corporation and @ new solvent bank 


Boston 
27 


1,181 
551 





(in millions of dollats.) ” 
N.Y... Phila. 
9,188 


/ 8,868 


Atla. 
618 


489 
158 
331 
129 
63 
67 
40 
10 
328 
244 
9 
65 
102 
8 


Cleve. 
£2,177 


1,529 


740 
789 
648 
317 
331 
120 


29 
1,042 
965 
9 

99 
226 
10 


Rich. 
652 
492 
197 


because, 


double liability or ®y ree me 
‘is stoc 


undér the proposed purchasé of 
that is.definitely determined.~ . 

Bondholders and stéckholders™ gan sat- 
isfy themselves of the conclusion here- 
inabove stated by a careful reading of 
the contract of the bondholders’ protec- 
tive committee plan and the bond pur- 
chase plan, of, which Mr. A. O. Stewart, 
president of the Pacific Goast Joint Stock 
Land Bank of San Francisco, is the pro- 
ponent, 


Stock and bond purchase plan: 


A. Gives all bondholders equal participating 
rights. 


/ 


e « 


B. Eliminates all litigation with -stock- 


holders. 


. Provides for 25 per cent #mmediate re- 
turn on ‘original investment of all bond- 
holders. 


. Provides for bonds in a solvent’ bank for 
all bondholders alike for entire balance 
of their claims beyond the cash paid, 
with accrued interest upon the balance 


of their claims. 


». Provides for the set-up of a_ solvent 
bank, and obligates the proponent to 
keep it solvent, in which bank all! bond- 
holders are secured creditors, with no | 
obligations or liabilities directly or in- | 
directly. 


Provides for the sale of a maximum wd 
50 per cent of all bonds, for cash, thus 
eliminating any basis for litigation. 


° . 


* 


. Eliminates from bondholders all charges 
and expenses of reorganization, these be- 
ing assumed and met by the proponent 
of the stock and bond purchase plan. ‘ 


° . 
. Imposes obligation upon stockholders to 
settle the general creditors’ claims. 


Bonds of a solvent bank will be 100 per} 
cent secured, 2 


.: Amount to be received by bondholders 
definitely fixed at this time at 824 per 
cent of their original investment. 


. Settles by agreement the stockholders’ 
liability, without expense to the bond- 
holders or any litigation. 


. The proponent of the stock and bond 
purchase plan has demonstrated to the 


chairman of the bondholders’ pfotective | [ 


committee his financial ability to carry 
through the plan, with no expense to 
bondholders except such as they have 
already obligated themselves in the 
bondholders’ protective agreement. 





presents an almost insurmountable prob- 
lem in a distribution of income and ¢x- 
penses between the two corporations. 
The size of the solvent bank which can 
be created can not be determined entirely 
under. the bondholders’ protective com- 


mittee plan by the amount*of the solvent 


assets. 

A survey of the receiver’s report as 
of Feb. 28, 1929, and Jan. 31, 1930, con- 
vinces one that the receivership is being 


/ 
“ *Chi- 
8 


© tle 


* 1,805 


Federal Reserve District | on Apr. 23, 1930. 


sS. F. 
1,968 


1,350 


— 
450 
900 


St. L. 
664 
511, 
230 
281 
158 
*40 
113 

46 
6 

375 

230 


1 
55 
116 
3 


Minn. K. C. 
367 66 
440 
143 
297 
221 
96 
124 
56 
a1 
490 
178 


1 
118 
187 

2 


Dallas 

. 462 
2,579 351 
119 
232 


6 
85 
1638 


1,274 
670 


316 
353 
269 
35 
1,899 
1,188 
5 


192 
451 
6 


in Chicago have been omitted from the statement and figures for a number 


manner with the obstacles which are 
placed in his way because of the char- 
acter of the assets Of this bank and the 
controversies existing therein, resulting 
in the conduct of innumerable suits and 
the menacing condition of some of the 
defaulted and undefaulted assets of the 
bank. . 

He. points out in his) report of Feb. 
28, 1829, on page 12 the problems in dis- 
tressed areas wherein this bank\tas a 
rather heavy investment and in soutin- 
eastern Missouri wherein the bank has 


“investments aggregating $5,000,000 and 


here already more than half of the loans 
had to be foreclosed or are in default. 
He emphasizes this trouble on page -11 
of his report of Jag. 31, 1930, and calls 
attention to the fect that the loans in 
this area present a situation which is 
very acute. 
on this page under 
tressed Loans.” 

Furthermore, he ,calls your attention 
to the problems of taxes and insurance. 
These taxes are running ahead ate the 
rate of about $25,000 per month The 
transfer of this bank from a receiver- 
ship into the plan of reorganization sug- 
gested by the bondholders’ | pratective 
committee would not result in any ma- 
terial reduction of the expense of -op- 
erating an institutiom. The main ex- 
| penses would have to be absorbed by 
the assets liquidation corporation. An 
examination of the receiver's reports 
shows that from the beginning, the aver- 
jose monthly expense of the receivership 
operations has been about $95,000. For 
the year 1929, the monthly expense aver- 
aged approximately $70,000. 


Ratio of Overhead 


To Assets Discussed 

Once having set wp a new bank, none 
of its net profits could be used to meet 
the expense of the assets liquidating cor- 
poration. A bank of $30,000,000 assets 
should not have an overhead of over $60,- 
000. It would appear, therefore, that the 
assets liquidation corporation would be 





the heading “Dis- 


subjected to an annual expense of ap-| 


proximately $60,000 to $65,000 a month, 
in order to meet the charge-offs, costs of 
litigation and operation, the operation 
and control and follow-up of the real 
estate owned, and to carry out the other 
functions imposed wpon them by the 
bondholders’ protective committee plan 
of reorganization. . 

Where will they get the income to meet 
this expenditure? It does not seem pos- 
sible for them to get the income from the 
assets remaining in the liquidation cor- 
poration, and the only result can be that 
the capital assets of the assets liquidation 
corporation will shrink from month to 


|}month and year to year over the entire 


riod of liquidation. 

The situation is mot parallel in the 
stock and bond purchase plan. Here 
neither stockholders nor bondholders are 


pe 


confronted with any liability or/expense | 
jin 


the liquidation of the nonpledgwed 
assets of this organization when the new 
bank is established; neither is the new 


bank which is founded under the stock | 
and bond purchase plan menaced in the} 


least by any Joss under liquidation. 
This arises largely from the fact that 
proponent of the stock and bond 


th 
;purchase plan becomies the absolute owner | 


of the assets of the bank remaining after 
the establishment of the new organiza- 


| tion, which he obligates himself to estab- 


lish, viz., a new solvent bank in amount 
equal to the remainder of the outstand- 
ing bonds, plus accrued interest. / 
bondholders and stockholders or ganeral 
ereditors, which woula be existing umder 
the bondholders’ protective committee 
plan, and no obligations to any person 
other than himself. 

The profits which he shall make out of 
this transaction are entirely limited to 
his capacity to meet the conditions which 
have pointed out heretofore and to 


profit is at this time is indefinite and 
very hard to determine. 

It should be substantial for anyone to 
take a risk of this undertaking. 


War Department Opposes 
Two Flood Control Plains 


Two adverse reports on proposed de- 
velopment of the Canadian River and 
tributaries in New Mexico, with a view 
to control of its floods, and of the west 
branch of the Susquehanna River, Pa., 
for Flood control, were submitted to the 





conducted in an efficient and economical 


House by the War Department Apr. 28. 


Read carefully his remarks | 


He has no.creditors in the way of” 


meet them with some profit. What that} 


Loans, lease 
And Demand Deposi 
Decline During Wee 


Borrowings and Time Fur 
Show Decrease for We 
of April 23, Rese 
Board Says 


The Federal Reserve Board’s condit 
statement of weekly reporting mem! 
banks in leading cities on Apr. 23, m 
public, Apr. 28, shows increases for 
week of $154,000,000 in loans and inv 
ments ‘and $72,000,000 in net dem 


deposits; and decreases of $34,000,004 
time deposits, $33,000,000 in Govern 
deposits and $7,000,000 in borrowi 
from Federal reserve banks, \ 


Loans on securities increased $1 
000,000 in the New York district, $ 
000,000 in the Cleveland district 

88,000,000 at all reporting banks, 
declined $30,000,000 in the Chicago 
trict! “All other”’ loans increased $ 
000,000 in the New York district, $1:9,0 
000 in the Chicago district and $22.0 
000 at all reporting banks, and ec 
$11,000,000 in the Boston distrfet 
$10,000,000 in the San Francisco dist 


Holdings of Government securities 
creased $16,000,000 in the Chicago 
trict, $7,000,000 in the New York dist! 
and $24,000,000 at all reporting ba 
while -holdings of other securities 
creased $19,000,000 at all report 
barks, $15,000,000 in the New ork 
trict and $6,000,000 in the Boston 
trict and declined $13,000,000 in 
Chicago district. 


The principal changes in borrowii 
from Federal reserve banks for the v 
were a decline of $10,000,000 in the 
York district amd an increase of $5,0 
.000'in the Atlamta district. 


A summary of the principal assed 
and liabilities of weekly reporti 
member banks, together with changed 
during the week and the year ende 
Apr. 16, 1920, will be found iz ad 
joining coluareazs. 


Ruling Withheld Pending 
Hearing on Banking L 


Consideratiom of the question of 
jurisdiction to review the case of 
State Bank et al. vy. ‘Weaver, gover 
No. 750, has been postponed by 
Supreme Court of the United States 
til the time for the hearing on the me 
it was announced Apr. 28, 


In this case over 500 banks of 
| braska are resisting. the assessm 
made-upon them under the bank g 
untee law of Nebraska; repealed s 
the suit begam, on the ground that 
| law, was unconstitutional. 


The petition of the banks to ~re 
[the opinion of the Supreme Court 
| Nebraska upholding the vali ‘ye of 
| law explains that the guarant und 
|came completely exhausted, and se 
large special assessments had been 
against the depositors therein. T 
assessments, it is contended, could 
be validly levied. 


Foreign Exchan 


New York, Apr. 28.+The Federal Res 
Bank of' New York ‘today certified to 
Secretary of the Treasury the following 


In pursuance of the provisions of seq 
522 of the tariff act of 1922, dealing 
the conversion of foreign currency for 
purpose of the assessment and colled 
of duties upom merchandise imported 
the United States, we have ascertained 
hereby certify to you that the buying 
in the New York market at noon toda 
cable transfers payable in the foreign 
rencies are as Shown below: 
Austria (schillimg) .....,........ 
Belgium (belga) MEd darn tobe 
Berar. 11S io oot on sade ahecece 
Czechoslovakia (krone) ,........ 
Denmark (krome) ..... 
England (poummd) ........ceeeee 
Finland (markka) ; 
France (franc)  ...%....00+ 
Germany ‘(reic hsmark) 

Greece (drachma) 
Hungary (pengwo) 
Italy (lira) .. .. 
Netherlands (gu 
Norway (krone) 
Poland (zloty ) come kbonleyihiny 
Portugal (esecudo) 4.......,..+. 
Rumania (leu) 
Spain (peseta } 
Sweden (krona ) Oabiad's Wes sas 
Switzerland (franc) ......,..... 
Yugoslavia (dimar) .........5..4 
Hong Kong (dollar) :...... 
China (Shanghai tael) ......... 
China (Mexican dollar) ...,.... 
‘China (Yuan dollar) ......,..... 
India (rupee )~ . 21... cesthiseing 
Aapan: (VON) << sie Sac avecvescecl ¥. 
Singapore (dollar)';........ ae 
Canada (dollar) . 22... ..ceseetee 
Cuba (peso) ace Veins ett 
Mexico (pes@). . . ss ssenservece 

| Argentina (peso, gold) .,......2 
Brazil (milreis ) bam Nine 

Chile (peso) > Meer eles tins 
Uruguay (peso) Sarceetial dish Oe 
Colombia (PESO) 2... .6..cccee ee 
Bar silver .. 
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Fox Film Corporation 

Fox Theatres Corporation 
National Theatre Supply Co. 
‘Hall & Connolly, Inc. 
Ashcraft Automatic Arc Co. 


A copy will be sent upon request 


We have prepared a Booklet on 


General Theatres Equipment, 


Ine. 


and its subsidiary, controlled and affiliated companies: 


\ 


International Projector Corp. 
Theatre Equipment Acceptance Corp. 
Mitchell Camera Company 

The Strong Electric Company 

J. E. McAuley Manufacturing Co. 


-PYNCHON & CO, 


CHICAGO 


111 Broadway 


MILWAUKEE 


Members New York Stock Exchange 
Telephone Rector 0970 


LONDON 


New York 


PARIS LIVERPOOL '% , 
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State Finance 


Government Costs 
Rise in New Jersey; 


Road Building Noted 


Per Capita Expense of Gen- 
eral. Departrments in 1928 
Was $13.1 Compared to 
$6.85 in 1917 


Per capita cost of operating the gen- 
eral departments of thy State govern- 
ment of New Jersey™has risen from 
$6.85 in 1917 to $13.14 im the fiscal year 
1928, according to announcement Apr. 27 
by the Department of Commerce of the 
results of a study of the State’s finances. 

Expenditures for edycation in minor 


civil divisions and for construction and 


maintenance of highways are noted in 
The depart— 
ment’s statement follows in full text: 
The. Department of Commerce ;an- 
nounces a summary of the financial sta- 
tistics of the State of New Jersey for the 
fiscal year ended June 30, 1928, The per 
eapita figures for 1928 are based on an 
estimate population of 3,789,000. Thése 
s@etistics were compiled by Daniel A. 
eo, in care of State auditor, 


Items of Expense 


The payments for operation and main- 
tenance of the general departments of 
New Jersey amounted to $49,784,410, or 
$13.14 per capita. This includes $18,478,- 
894, apportionments for education to the 
migor civil divisions of the State. In 
19B% the comparative per capita for 
operation and maintenance of general 
departments was $11.86, and in 1917, 
$6.85. _ 

The payments for operation and main- 
tence of public service enterprises) in 
1928 amounted to $189,294; interest on 
debt, $3,615,136; and outlays for perma- 
nent improvements, $25,891,418, ‘Phe 
total payments, therefore. for operation 


‘ and maintenarte of general departments 


and public service enterprises, for in- 
terest and outlays were $79,480,258. 

Of this amount $908,521 represents 
payments by aState department or en- 
terprise to another om account of serv- 
ices. The totals imelude all payments 


* for the yedr, whether made from current 


revenues or from the proceeds of bond 
issues. 

Of the governmental costs reported 
above, $29,932,623 ~wias for highways, 
$8,717,958 being for maintenance and 
$18,204,665 for construction. 


Revenue Receipts 5 

The total revenue receipts were $88,- 
488,895, or $23.35 per capita. This was 
$34,899,855 more han the total pay- 
ments of the year, exclusive of the pay- 
ments for permament improvements, 
and $9.008,437 more than the total pay- 
ments including those for permanent im- 
This excess of revenue re- 
ceipts is reflected in purchase of invest- 


ments and increased cash balances, not | 


shown in this summary. 

« the total revenue reeéipts $908,521 
rep nts receipts from a-State depart- 
ment of enterptise om account of services: 
Property and special taxes represented 
59.6 per cent of. the total revenue for 


1928, 65.4 per cent for 1927, and 76.4 per | 


cent for 1917. 


Caution in Making Loans Declared 


To Be Essential 


State Commissioner of Texas Says Solvency of Assets 
‘Should Be ‘Most Zealously G azarded’ 


_ By James Shaw 
Banking Commissioner, State of Texas 
Banks are quasi-public institutions, for | exe whereas today with our un- 


Pea 


the public, through its deposits and its 
confidence furnishes a large part of the 
capital. ard the good will upon which 
such institutions operate and progress. 
Integrity of its management and per- 
sonnel, and the solvency of its assets are 
the things that a bank should guard 
most zealdusly. The confidence that the 
public has in a banking institution is 
of first importance to that institution. 
The character of a bank should be just 
as spotless as the Characters pf the lead- 
ing men and women of the community. 
A> banker should’ always feel, when he 
lends funds, that in reality every time he 
lends a dollar of the bank’s money, he 
also lends funds of*his depositors en- 
trusted to his care. If he will think” of 
the matter in that light he will always 
be cautious and will not make hazardous 
loans that more than likely will develop 
into bad debts and cause the bank to lese 
its capital and probably part of the 
funds of its depositors, who through con- 
fidence in the institution and its man- 
agement, have plaeed funds on deposit. 


Examining Banks 


Described as an Art 


The matter of efficiently examining 
banks is an art. It is not just a per- 
functory affair of counting the cash and 
balancing the securities and accounts 
of the institution, but is a matter of 
looking through a veil, so to speak, and 
sensing troubles before they arrive or 
in their incipiency. It is a matter of 
getting at the truth; at the real condi- 
tion of the bank. The ideal examina- 
tion of a bank honestly managed, is one 
in which the directors, offices tnd em- 
ployes fully cooperate with the - ex- 

| aminers. oh 

It is easy for a banker to get into a 
rut and to lend funds on account of per- 
sonal acquaintance with his customers, 
and sometimes this personal feeling 
blinds him to the real facts and financial 
condition of the borrower; whereas, an 
examiner and the department look at his 
loans in an unbiased and unprejudiced 
way, and point out weak spots that the 
banker himself might not find until it is 
too late. 

The margin of profits in the business 
these days is too narrow for banks to 
take chances. Banking departments 
have ways of getting inside information 
that bankers themselves sometimes can- 
not get, and when ,the banking depart- 
ment or the “comptroller’s department 
take issue on loans and the policies, they 
should be listened to attentively, because, 
as arule, there is a foundation for their 
criticisms. , 

Many times examiners know that bor- 
rowers in banks have loans and have en- 
dorsed paper elsewhere, that the banKer 
under examination does not know about. 
Commercial banks should never take on 
loans backed up by real estate or other 
slow security, exgept.for debts pre- 
viously. contracted, .and when so. taken, 
such loans should be pushed to liquida- 
tion with vigor. This type of bank should 


The increase in the amount of property always have its funds in liquid assets, 


and special taxes collected was 180.5 per 
cent from 1917 to 1927, and 6.1 per cent 
Frogn 1927 to 1928. The per capita prop- 
e y and special taxes were $13.92 in 
1928, $13.38 in 1027, and $5.93 in 1917. 

Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 5 per cent of 
the total revenue for 1928, 5.5 per cent 
for 1927, and 5.7 per eent for 1917. 

Business and nonbusiness licenses con- 
stituted 25 per cent of the total revenue 
for 1928, 19.7 per cemt for 1927, and 13.3 
per cent for 1917. 


Total Fixed Debt 

Receipts from business licenses consist 
chiefly’ of taxes exacted from insurance 
and other incorporated companies and of 
sales tax on gasoline, while those from 
nonbusiness licenses comprise chiefly 
taxes on motor vehiéles and amounts 
paid for hunting and _ fishing privileges. 
The sales tax on gasoline is reported for 
the first time and amounted to $6,374,- 
406. 

The total funded or fixed de 
standing June 30, 1928, was $83,216,000. 


highways. 

The net indebtedmess (funded or fiked 
debt less sinking fux:d assets) was $64,- 
133,980, or $16.95 per capita. In 1927 
the per capita net debt ‘was $17.03, and 
im 1917, $0.04. : 

The assessed valuation of property-in 
New Jersey, subject to ad valorem taxa- 
tien, was $6,479,762,221; the amount of 
State “taxes levied was $37,409,913, and 
th er capita levy, $9.87. In 1927 the 
pe capita levy was $9.84, and in 
1917, $4.23. 


Bank Commnissioner 
Indicted for Neglect 


KE atucky Charges Failure to 
Administer Laws 


State of Kentucky: 

' Frankfort, Apr. 28. 
©. S. Denny, Kemtucky State banking 
commissioner, has » been charged with 
““failing to take charge of a State bank 
after having knowledge of its insolvency 
or; unsafe condition’’ in two indictments 
returned. against him by the Franklin 
County grand jury and Apr. 30 has been 

set as the date of trial. 

Mr. Denny’s indictments grew out of 
the failure of the Hargis Bank. and 
Trust Company, Jackson, and the Gray- 
son County State Bank, Leitchfield, both 
of which now are in the “hands of the 
State banking commission for liquida- 
tion. _ 

The indictments were returned against 
the commissioner under section 165 a-13 
of the Kentucky Statutes which provides 
in part “if the banking commissioner 
shall have knowledge of the insolvency 
or unsafe condition f any bank subject 
‘ examinationor that it is unsafe, or 

t it is inexpedient to permit such 
benk to continue business and shall wil- 
fully fail to take notice * * * he shall 
forfeit his office, amd shall be fined not 
less than $500 nor more than $5,000.” 

On Feb, 6, this year, the Hargis Bank 
and Trust Company failed to open its 
doors. Following closure of the hank 
A.. H, Hargis, its president, refused to 
turn over to the State banking depart- 
ment the combination to the safe. ‘The 


art t, after a court fight reached 
at fBody. 
“tm fapart. filed. with Judge Me- 
or the grand jury attacked activi- 


~ Kentgeky Court’ of Appeals, however, 
aa keys handed the banking de~ 


out- | 


$75,000,000 was for | 


for demand deposits cannot be met other- 
wise. 

There is: nothing personal in criticisms 
by the department> They are made with 
the sole view of serving the banks and 
thereby strengthening the financial strruc- 
ture of the State and the Nation. ‘The 
department is charged with the duty of 
protecting the depositors and other cred- 
itors, primarily, and next of protecting 
the stockholders. 

Since 1900, however, the world has 
gone through a great transformation, 
and has experienced a decided readjust- 
ment period. ‘ There .has been more 
progress in the sciences, including busi- 
ness, than in any previous 100 years in 
the world’s history. 

This country up to 30 years ago was 
2 vast number of communities connected 
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| Stocks of Siiver.in India 
Increased, Cable Reports 


Silver imports into India during the 
12 days ended April 23 totaled 1,978,000 
ounces, incyding 1,706,000 from London, 
208,000 from Marseille and 64,000 from 
Durban, says a cable dispatch tothe De- 
partment of- Commerce from its Bombay 
office. During the seven days ended Apr. 
11, imports totaled 553,000 ounces. 

Currency in reserve on Apr. 15 totaled 
1,069,800,000. rupees, as compared with 
1,074,500,000 om Apr. 7. Bullion in re- 
serve on Apr. 15 totaled 338,800,000 
rupees, as compared with the same 
amount on Apr. 7. 

Silver stocks on Apr. 23 at 1,850 bars, 
as compared with 1,400 bars on Apr. 11. 
The total offtake for the 12 days was 
reported on Apr.. 23 to be 1,500 bars, as 
compared with 70O bars for the week 
ended Apr. 11. The market has been 
steady with a good demand on Calcutta 
accoum. The technical position is im- 
proved and the price steady. 

(Issued by Department of Commerce.) 





Changes in Status 
We 


State Banks 


‘New York 





Joseph A. Broderick, superintendent of 
banks, has announced the following changes 
for the week ended Apr. 25: 

Brooklyn Trust Company, Brooklyn, ap- 
plication filed for branch at 815 Franklin 
Avenue. 

Liberty Bank of Buffalo, Buffalo, branches 
authorized at 1452 Hertel Avenue, 898 
Genesee Street, and 3065 Bailey Avenue. 

Irving Trust Company, New York City, 
application filed for branch at 2100 Flat- 
-bush Avenue, Brooklyn. 

Union Trust Company, Rochester, appli- 
cation filed for branch at 461 Lewiston 
Avenue. 

Loekport Exchange Trust Company, Lock- 
port, increase of capital from $300,000 fo 
$400,000 approved. 

Power City Bank, Niagara Falls, increase 
of capital from $1,000,000 to $1,012,500 ap- 
proved. > , 

Citizens Trust Company, Utica, approval 
given to merger with Utica National Ba 
and Trust Company, under name of former, 
Bil 


ties of Mr. Denny and his predecessor 
Charles E, Marvin. “The neglect of the 
duty of both commissioners was 80 @ross, 
that it is appalling,” the report stated, 
It added that,the grand jury hd heard 
evidence sufficient to prove that the 


in an unsafe, 
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ndition in the early’ part 
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in a measure only bv. inadequate raiiway 


Hargis Bank and ‘Trust Company was | 
orin 
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Departrxiental Costs 


Feature of Barrking 


excelled railways, and through the ad- 
vent of the automobile and consequent 
good toads, as well as the airplane, it 
is, 80 to speak, one vast community. 

There are only two ways for a bank 
to lend its funds safely at this time. 
One of these is upon securities of un- 
questionable value, and the other is that 
the borrower furnish a financial state- 
ment that shows that. he is emtitled to 
| the line of Gredit he seeks, Banking de- 
partments all over the country, includ- 
jing the Cormptrolley’s department, real- 
ize that this situation exists amd are re- 
quiring that banks maintain credit files 
and that these credit files be checked 
carefully by the examiners. 

In my State, loans that are not sup- 
i ported by. first-class collaterals or by 
good financial statements are severely 
criticised, amrd the banks are mot allowed 
to carry therm in their assets indefinitely. 


Main Loss Source 


Is Unwise Investments 


| The main source of loss in banks today 
is through the unwise investment of 
their funds in loans or securities that 
should never have come imto_ banks.| 
Bank examiners must be instructed by 
the supervising authorities to ook for 
this big evil in banks first, amd for the 
lesser evils second. 

An unwise credit policy is the worst 
evila bank can have. There is only one 
way that LE -have found whereby bad 
assets can Be made good. That way is 
to put cash oor the equivalemt of cash 
into the barxk in the place of such assets. 
|The thing for bankers to do is to~guard 
| Seainat getting bad assets im the sfirst 

ace, 4 
F I know that bankers are human like 
other people, Nand that being human they 
are subject to weaknesses‘that are com- 


| EEE 
Trade ixxr Minneapolis Area 
Retarded by Small Crop 


[Corztinuned from Page 2.) | 
| Duluth did mot experience as sharp de- 
creases in imdividual debits as occurred 
in the smaller reporting cities and) 
town. The largest decrease in _ indi- 
vidual debits occurred in the eastern 
half of the Spring wheat belt. ai 

The country check clearings index is| 
intended to provide a picture of business 
| developments in the rural portion of the; 
district. “This index is based on the| 
dollar voluume of checks drawn on.country | 
banks in this district which are collected 
| through the Federal reserve bank. These 
| checks represent out-of-towm payments 
lor tfansferss of funds made by residents 
or firms in the rural part of the district, 
and provide a cross-section of the volume 
of business in the district outside of the 
Twin Cities. The index, after making) 
adjustments for’ the sharp seasonal 
fluctuations, has proven in the past to be 
a sensitive barometer of rural business 
conditions, zmd has the added advantage 
| of being comtinuous fora 10-year period. | 

/ Course Is Downward 

The course’ of the adjusted country 
check clearings curve has been sharply 
{downward since last September with | 
minor interruptions in December and 
February. he latter upturn was caused 
by the abmormally large wolume of 
wheat marketings in February, and it is 
probable that part of the shrinkage in 
business volume during March was due 
to thesame fact, The volume of country 
check clearings ordinarily imereases in 
March as* Compared with February, but 
this year there was a decrease, and asa 
result the adjusted index dropped to the 
lowest level since 1924, ; 

Lately there has been some evidence 
that the present seasonal corrections in 
the country check clearings index are 
becoming imadequate, on account of the 
use of the - tractor combine for harvest- | 
ing. Durimg the last five years, the 
number of combine harvesters in use in 
Montana imecreéased from 8300 to 4,100. 
It has beem estimated that the latter 
number was sufficient to harvest more} 
than half of the smalk graim crops of 
Montana. Smaller numbers Of combines | 
are in use in other parts of the district. 

The use *of the’combine harvester 
shortens the harvesting period materi- 
ally, dependingson harvesting weather. 
It is probable that some of the peaks 
in the adjusted country clearings index 
inthe Fall of the last three years have 
been due to the early marketimg of. crops 
made possible by the combine harvester, 
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Customas receipts ....... 


U. S. Treasury 
Statement . 


: April 23 
Made Public April 28, 1930 | 


Receipts 
_ $1,952,285.29 


internal-revenue receipts = 


Income tax ..4s.0.. - 
Miscellaneous internal 


Miscellaneous receipts .. - 


Total 
Balance 


pe eA OR ae 


General 
Interest 
Refunds 
Panama Canal......... ‘ 


1,793,592.46 


926,585.78 
631,487.57 


revenue 


ordinary receipts ,308,951.10 
194,842,777.30 


previous day... - 


200,146,728.40 
Expenditures ® 


expenditures... . 
on public debt. . - 
of receipts..... 5 


$3,305,488.69 
4,282,696,22 


9,791.21 


(.crations in special ac- 


Adjusted 
Civil-service 


Investment of trust funds: 


/ 


counts 130,858.83 
95,461.16 


23,909,883 
284,109.06 


service certif— 
icate fund ‘34 
retirement 
fund ... aie 


Total ordinary expendi- 


tures 11,921,166.06 


Other public debt expedi- 


Balance today ......::. . 


ROME 2 ceaie ire p90 04 b do 


tures 297,545.25 


187,928,017.09 
200,146,728.40 


a 
mon to all of us, but a banker, by the 
very nature of his business, should prac- 


tice 


caution and conservatism and should 


always think twice before he leaps. He 
should be absolutely immune from the 


disease_ of speculation, 


Speculation and 


banking. are as far apart as the poles. 


dress delivered Apr. 22 


The foregoing is takeve from un ad- 
before the 


Louisiana Bankers Association ut 
Shreveport, La. p 


and that seasonal corrections should be|fl° 


made to allow for this chamging trend 
in business. Similarly, a portion of the 
troughs in the Winter months is doubt- 
less due to more business being trans- 
acted in the early Fall months. How- 
ever, the exact effect on busimess of this 
early grain marketing is not yet known, 
although the effect is both permanent 
and important. 
Volume Is Smaller 

The other indexes of business activity | 
indicated. & smaller volume of business 
in March than in’ the corresponding 
|mgnth last year, although trends were 
somewhat mixed. Freight carloadings in 
the northwestern district, excluding less- 
than-car-lot shipments, decreased 9 per 
cent from the level of March last year. 
Carloadingss of miscellaneous freight de- 
creased 6 per cent. Decreases, as com- 
pared with = last year’s March volume, 
also occurred in postal receipts, building 
permits, limseed product shipments, cop- 
per output, department store _saleg, and 
wholegale hardware and shoe trade. 

Increases, as compared with March 
last year, Occurred in electric Power con- 
sumption im: Minnesota and the Dakotas, 
building comtracts awarded, flour: pro- 
duction and shipments, furniture sales, 
country luntber sales, securities sales and 
wholesale tr-ade in farm implements and 
groceries. Business failures were 2% 
times as Mtamerous in March, 1930, as in 
March of the preceding year. 

uring the first half of April, debits 

to individual accounts and building con- 








tracts awarded increased and the coyn- 
try check clearings index decreased,*as 
compared with the corresponding period 
last year. A factor in the imcrease in 
individual ~debits was the later date of 
Easter. : 


lune Tee we Tassupn Company 


“Twenty-Year Sinking Fund 544% 
Gold Debenture Bonds 
Due November 2, 2943 


Coupons of these bends, pay- 
abie on May 1, 1930, will be 
paid in New York ae the office’ 


BostGa at er 
H, BLAIR~SMIT H, Treasurer 
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3,788,/856.06 | 
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Loans 
Rebates to Adjust 


A wards just announced hy the Bureau 
of Internal Revenue in adjustment of 
— of tax overazssessment are sum- 

a@rized as follows im full text: 

Primos Chemical Company, Philadel- 
phia, An overassessment of income and 

rofits taxes and interest in favor of the 
axpayer is determimed as follows: 1919, 
$38,719.95. 


Of the overhsessment, $35,575.81. is} 


caused bya reditction of thegmount of 
the profit derived f2r-om the sales of cey- 
tain capital assets, as computed in % 
prior audit of the case (forming the 
basis ofa deficiency assessment of jn- 
come and profits taxes), since after a 
thorough field investigation of the tax- 
payer’s accounting records and a ¢ - 
ful “consideration im the Bureav of 1 
of the relevant facts and circumstanées, 
it is determined that the valuations® of 
the various assets as at the basic dates, 
ascertained from imcomplete data; were 
understated inthe audit. Sections 202 
(a) and 234 (a) (4) and (7), reventhe 
act of 1918; articles 141 (as amended 
by T. D. 3209,C. B. 5, p. 187), 161, 
561 and 1561 (as amended by T. 
3206, C. B. 5, p. 5&1), Regulations 45¢ 
The allowancee of an additional de- 
duction for depletion results in.$89.16 
of the overassessment since, after in- 
vestigations by field examiners \and 
Bureau engineers, it is determined that 
the allowance made in the prior audit 
was inadequate. Section 234 (a) (9), 
revenue act of 1918; articles 201 and 
561, Regulations 45. 
The balance of the overassessment 
amounting to $3,054.98 is due-to the 
remission of integest asserted on a pre- 
viously assessed deficiency of income 
and profits taxes since the determination 
of the present overgssessment causes a 
proportionate reduction of such interest. 
Reliance Savimgs & Loan Cp. 
Reliance Savings & Loan Company, 
Cleveland. ‘Overassessments of income 


taxes and interest im favor of the tax- year, Docket Nod. 42472. 


Dated April 1, 1930, interest payable April 1 and October 1. Principal and interest 
future Brazilian taxces, in New York in United States gold coin at the office of Speyer RC. or of J. Henr 
or, at the option of the holdér, in Loncion, atthe office of J. Henry Schrider 


=||Ohio Upholds Right | 


"Tax Overassessments Of Merged Bank to 
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- Trusteeships 


Assime Trusteeships 


Opinion of Attorney General 
Says Element of Personal 
Confidence Not Applica- 
ble in Corporation Case 


State of Ohio: 

. * Columbus, Apr. -28, 
Upon: consolidation, a consolidated 
bank js. possessed of the rights, privi- 
leges, powers and franchises of the sev- 
eral companies and may act.as trustee 
of the trusts held by thé constituent com- 
panies, except in those cases where au- 
thority to act in a fiduciary capacity| 
miust be granted by a court, according | 
to’ an ‘opinion transmitted by Gilbert 
Bettman, attorney general, to O. C. 
Gray, superintendent of banks. The new 
company, before any of the trust powers | 
——_—_—————————— aa 


payer are determined as follows: 1924,| 
$12,345.23; 1925, $13,259.53. 
The overassessment for the year 1924) 
is caused by the fact that the above-| 
named taxpayer is exempt from tax.| 
-After careful consideration it is deter- 
mined that the association is organized 
pursuant to and operating in accordance | 
with State laws governing building and} 
loan associations and that substantially] 
all of the business is confined to the} 
making of loans to bona fide members.’ 
Section 231 (4), revenie act of 1924; 
article 515 (as amended by T. D. 4253, 
C. B. VIII-1, 263), Regulations 65; 
United States v, The Cambridge Loan 
& Building Company (278 U. S. 55). 
The overassessment for the year 1925) 
is made pursuant ‘to the final order of| 
the United States Board of Tax Appeals | 
entered in the instant case for such 





of the éonstituent units can be transs ; 
ferred to it, however, must comply 

the Ohio statute which requires the dé- 
posit with the State of $100,000. Moré- 
over, the consolidated. hank must have a 
capital stock of like amount. 

The reason ordinarily forbidding the - 
transfer of the office or duties of trustee 
to another, aceording to Mr. Bettman’s — 
opinion, is that “the performance of ¥ 
trust is a matter of personal confidence, 
which it is a breach of trust-in a trustee 
to make over to a stranger.” This rea- 
son, Mr. Bettman states, is not appli- 
cable in the case of'a corporate trustee. 
Personal confidence is not the basis, of 
selection in such appointments. The - 
stockholders, the officers, the entire 
management may be expected to change 
from time to time. “The law sanctions . 
the consolidation of one corporation with 
another corporation organized for like 
purposes, and those appointing a cor- 
pgrate trustee do so with knowledge that 
such a union may take piace carrying 
with it all the rights and properties of 
both entities into combined organizations 
Such consolidation, aythorized by law, 
is no more a breach of trust than a- 
change in corporate officers and di- 
rectors.” . 
+ It is doubtless true, the attorney. gen- 
eral holds, that such a consolidation of 
banks will not of itself and alone justify 
the consolidated bank in undertaking to 
execute trusts of its constituent com- 
panies. “The right to administer the 
trusts doubtless follows the consolidation, 
but the consolidated bank must by proper — 
procedure properly qualify as executor 
or guardian, as the case may be, before 
undertaking to proceed in such capacities, 
Where, however, .the authority to ad- 
minister the trust is altogether derived ™ 
from the instrument appointing the.bank 
as trustee, I am of the opinion that.a 
consolidation of a State bank with a 
national bank, under section 34a of title 
12, United States Code Annotated, sub- 
stitutes the national bank for the State 
bank as such trustee, with the same 
rights, title, duties and powers, ‘unless 
such transfer is negatived by the instru- 
ment creating the trust.” & 





$35,000,000 
State of San Paulo 


(UNITED STATES OF BRAZIL) 


7% Secured Sinking Fund Gold Bonds 


Coffee Realization Loan 1930 
Due October 1, 1940. 


yable, without deduction for any present or 
i Schroder Trust Company 
Co., in Sterling, at the fixed rate of exchange of 


$4.8665 to the pound Sterling, or at the office’ of Lippmann, Rosenthal & Co. in Amsterdam, Crédit Suisse in Zurich, Stockholms 


Enskilda B nk in Stockholm, and Banca Commerciale Italiana in Milan, in local currencies at the curren 
exchange on New York. Coupon bends in denominations of $1000 and $500, registerable as to principal. 


t buying rates for sight 


Sinking fund, begimmning July 1, 1930, suifficientto repay af least one-tenth of these Bonds annually, to be applied to the semi-annual 
redemption of Bomds by lot at par, the first redemption to be on April 1, 1931, Sinking fund payments may be anticipated. 


These $35,000,000 Bonds are part of an International Loan of an authorized principal amount 


equivalent to 


£20,000,000 ($97,330,000). Of the balance, £10,000,000 Sterling Bonds are being.offered simultaneously as follows: 
£8 ,O00,000 Bonds in London by Messrs. Baring Brothers & Co., Ltd., N. M. Rothschild & Sons and J. Henry Schroder 
& Co., and £500,000 Boids each in Amsterdam, Stockholm and Milan. £500,000 Bonds are being placed privately in 


Zurich. Banco do Estado de Sio Paulo has contracted. to purchase the r 


($13,665,000) principal amount. 


Fis ExcellencyDr, A . C. de Salles, Jt., Secretary of Finance and of the Treasury, has authorized the following statementin behalf of the Government 
of the State of San Paulos having been ransmatted by cable, it is sydject to correction: . vd 


The Government of the State of Sam Paulo, inorder. to dispdse of the accumulatioh within the State of large amounts 


of uemsold coffee, and to prevent such 


mainder of the Loan, equivalent to £3,807,972 


ccumulation in the future, has adopted a new plan, to become operative July-1, 


1930, by which it undertakes to liquidate yradually the ‘prpsent unsold coffee and to place future crops on the market 


currently. The Government has agreed that it will 


of this Loan except, in agreement with the Bankers, as further security for the Loan. 
PURPOSE: Under this plan the liquidation of the accumulated 


unsold coffee in the State-on 
amount to approximately 16,5 


uly 1, 1930, which is expected to 
,000 bags, is to be finanCed through 


the issuance of an Intermational Loan of am authorized principal 
amount equivalent to £20,000,000 ($97,330,000). The proceeds of 
the $35,000,000 Bends and £10,000,000 Bonds, now being issued, 
are to be used to finance approximatdy 14,000,000 bags as follows: 
£4, 500,000 ($21,899,250) will be applied toward the purchase by the 
| ,Government, prior to Jume 1, 1931, of 3,000,000 bags of coffee, and 
approximately;£11,000,000 ($53,531,500) will be used in refunding 


existing advances of 


£1 per bag on about 11,000,000 bags of coffee. 


The rerhainder of the unsold coffee on July 1, 1930, estimated to be 
sppremmianetels 2,500,000 bags, will be fimanced by advances 
t 


ereon of £1 pr bag wit 


the proceeds of the £2,807,973 


($13,665,000) principal armount of Bonds which Banco do Estado de 
Sio Paulo has contractetd_ to purchase. Should the above remainder 
not arnount to 2,500,000 bags, the reserved Bonds will be sold only 


to the extent necessary an 
COFFEE SECURITY: 


any surplus Bomds will be cancelled. 
The Loan will bethe direct obligation of the 


Government of theState of San Pauloand will be specifically secured 
by pledge, to the extent of 50 shillings ($12.166) er bag, of the above 


3,000,090 bags of coffee to be purchased by the 
pledge, to the extent of £1 ($4.8665) per bag, 
13,500,000 other bags of coffee referred to a 
16,500,000 bags 


total 


wernment, and by 
of the approximately 
we, The value of the 


at current Santos priges equals about 


$19,000,000. Should the umsold coffee not amount to approximately 
16,500,000 bags on July 1, 1930, the principal amount of the Loan 
willbe correspondingly reduced. The pledged Coffee will be deposited 
in wagehouses in the port of Santos or in other parts of the State 
of San Paulo, Documemts of title for the - pledged coffee will be 
deposited with Baneodo Estado deSio Paulo im trust for the Bankers’ 


representatives in the State-of San Paulo. Doc 


ents of ‘title for 


newer coffee of at least equal quality may be substituted at any 
time for documentsthen on deposit. 


the Government has agreed that, 


nning July |, 1930, the 


begi 
pledged coffee is to be liquidated at the nie of 1,650,000 bags in each 


year, and from, the 
will be applied to the 


roceeds thereof £2,000,000 ($9,733,000) 
empption of Bonds, amd £100,000 ($486,650) 


will be placed ina Reserwe Account. Any deficiency in the proceeds 
will be made up by the Government, and the Government may, in 
agreement with the Bamkers, anticipate in whole or in part these >- 
annual liquidations and redemptions. 


PLEDGEDREVENUE: “The interest on thg@P_oan will besecured by 
a first charge on the receipts from a new tax om all coffee transported 


from any point within 
at the rate of 3 shillings ($0.73) per ba 
rates decreasing a8 the Outstanding amount o 


© State for export, to be levied initially 
and thereafter at 
the Loan is reduced: 


The receipts from this tax, based on the minima um quantities of coffee 
which the Government has agreed to have tramsported tothe port of, 
Santos, together with available amounts-in the above-mentioned 


. 


We offer the above Bon 


Reserve Account, are estimated to exceed in 


not, directly or indirectly, accumulate any coffee during the life 


each year the interest 


requirements on the am@unt of the Loan then outstanding. 
MARKETING OF COFFEE: The ‘Government has agreed that, 


during the life of this Loan, the minimum q 


uantity of coffee to be 


placed on the market in each month thereof shall be equal to the 


following: (1) In the year July 


1, 11930 to June 30, 


1931, to 


one-twentyfourth of the aggregate of the coffee crop of said year 


plus the estimate of the aggregate of the coffee 


crop for the succeeding 


year, which shall include 137,500 bags of pledged coffee (1,650,000 
bags of pledged coffee per annum) as above stated; (@) In each year 
thereafter, to one-twentyfourth of the aggrégate of the coffee crop 
for that year plus the estimate of the aggregate of the coffee crop for 
the succeeding year, plus 137,500 bags of pledged coffee (1,650,000 
bags of pledged coffee per annum) referred to above. In every year 


beginning July 1, 1930, the “Government 


undertakes that such 


minimum quantities shall aggregate at least 10,000,000 bags pef 
annum, any deficiencies being made up with additional pledged Sotho. 
the liquidation of which will‘accelerate the redemption of Bonds. The 
Government may make new advances on coffee from the proceeds of 
liquidation,of pledged coffee in excess of 4,950,000 bags in any year. 
The Government has further agreed that the stock of coffee in Santos 
for sale = be at all times a minimum of 1,000,000 bags and that no 
coffee in erior to No. 8 Santos quality is to be exported from the State, 


DEBT: The external funded debt of the State, includin 


this Loan, 


amounts to about $203,000,000. The State jn effect guarantees loans 
amounting to about $47,000,000. The ‘internal funded debt, as of 
December 31, 1929, amounted to abeut $41,000,000. 


STATE REVENUES: The total revenues of 


the State for 1929 are 


ae at about $55,000,000, or about 4% times the requirements 
e year for interest and sinking funds of the State's funded 


te 
debt, both external andi internal. 


GENERAL: San Paulo, the principal agric 
state of Brazil, has about 6,000,000 inhabitan 
extraction,.and occupies an area of over 11 


ultural and industrial 
ts, chiefly of European 
2,000 square miles, or 


about the area of the State of New York and the New England States 
combined. Over one-half of the world production of coffee is grown 
in the State. During the past ten years (ending June 30, 1930), 
San Paulo coffee crops have ayeraged 11,100,000 bags per annum 


and exports of coffee have averaged “9,350, 


000 bags per annum. 


Other leading agricultural products include cotton, tobacco and 
sugar. Cattle raising and meat packing are important industries and 


rapid progress~ has been made in textilé 


and other industries. 


’ San Paulo is served by over 4,800 miles of railroads, of which about 


1,400 miles are owned by the State. 
& 


Conversions from milréis into dollars have 


been made at the rate 


of 11.7 cents per milreis, approximately the current rate of exchange. 


Other currencies have been converted 
4 of coffee contains 132 pounds. 


Application will be made tolist these Bonds on the New York Stock Exchange. 
All proceedings in connection with the issuance of the above Bonds are subject to the approval of our counsel, 


Messrs. Curlis, Mallet-Prevost, Colt & Mosle. 
ds for subscription, if, as and when issued and received by us, at 


96% andaccrued interest, to yield to maturity 7.56%. 


at par of exchange. One bag 


(Average yield, based on minimum retirement through sinking fund, 7.92%). 


We reserve the right to close the subscription at any time without notice, to reject any application and to allot 
for. Amounts due on allotrment will be payable at the office of S a Se faa ate tuouat then p 
as called for, against delivery of Interim Receipts exchangeable for Definitive Bonds when ready. 


J. Henary Schroder Banking 


Speyer & Co. 


Corporation 


' Bapcamerica-Blair Corporation — 


- Blyth & Co., Ine. 


yer & Co., 24& 26 Pine Street, in New Y 


.G.L. Ohrstrom & Co..:.. 


Incerperated 


Dominion Securities Corporation 


otk funds, on or about May 8, 


PPBS0, 


: The National City Company 


; sie Dillon, Read & Co. 
Ladenburs, Thalmann& Co. Coitinental Iflinois Company E.H.Rollins & Sons 


Otis & Co. 
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Nom March 4 of each year. 


erence used is the Yearly Index — 
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Pi dbisitinniiy of Woman Voter. 


for Civic Betterment a ate 


e 


Good Honsekeeping in Home Sid Community « 
Provide Tasks Feminine Citizens Are Qualified 
, to Undertake, Says Governor of Llhinots 


By LOUIS L. EMMERSON - 


\ 


Governor, State of Hlinois 


HE past few years have brought 

unusual opportunities "to women 

in business, in politics, in sci- 
ence; in fact, in all phases of activi- 
ties. 

They have been granted equal suf- 
frage. The results have justified the 
claims of the women who fought for 
the enactment of the amendment. 

Today, women of our country stand 
at the threshold of a new era of oppor- 
tunity... What they make of it depends 
upon their initiative, their ambition, 
their resourcefulness, and their will to 


advance. 
A 


Some men opposed suffrage for 
women because they felt that women 
were not sufficiently acquainted with 

» affairs of the day to make intelligent 
use of the ballot. That argument is 
heard no longer, for women have shown 
themselves to be every bit as capable 
of intelligently expressing themselves 
on public questions as their fathers 
and husbands and sons. 

Certainly it is, that the day when 
voters can be hookwinked by false is- 
sues, is rapidly waning. The candi- 
date for public office today must have 
his feet on the ground; must take a 
courageous stand on the issues of the 
day; and let the mer and women of the 
State into his confidence if he doesn’t 
want to be snowed under at the polls. 

That women have not achieved an 
even greater measure of success today 
is, I believe, due to the fact that they 
have not as yet educated themselves to 
expect it and to demand it. Also, there 
have been “many prejudices to over- 
come. Men are necessarily reluctant 
to give up any of the privileges that 
have been theirs since the beginning of 
time. 

a 


However, these prejudices have been 
largely overcome—thus opening new 
fields of endeavor. Women in business 
may win success by their intelligence, 
their initiative, and their accomplish- 
ments. That they aré women, entitles 
them to no extra consideration in the 
business world, nor should it be used 
against them. What women accom- 
plish in business must depend on what 
place they make for themselves. 


% 

Illinois has been well out in the fore- 
front of the States of the Nation in ex- 
tending the advantages of progress to 
its women. It was the first State east 
of the Mississippi to grant suffrage by 
Jegislative act,,and it was the first 
State of the Union to ratify the amend- 
ment extending the full right ef 
suffrage. 

Today, the State of Illinois has ‘an 
assistant director of the department of 
public welfare who is a woman. Ihave 
been pleased to extend this recognition 
to the women of the State, and to name 
a number of other women: to. equally 
important posts in the public service> 
I am glad to be able to report,to you 
that without exception they have justi- 
fied the confidence which I placed. in 
their ability to handle positions of 
great’ impoftance in a manner’ which 
would reflect credit on my administra- 
tion. 

I have been abe What can a 
woman who is willing to give of her 
time, do to fulfill her obligations of 
citizenship? 

hiage 

First, ‘she can begm at home. A na- 
tion of happy homés will ‘never be 
swept off its feet by the hysterical cries 
of reds and radicals. Wet her see that 
her house is in order, that the lessons 
of good government have been instilled 
in the minds of her children; and then 


she may turn to other avenues for the 
. 


expressian of good citizenship. 

Good housekeeping in the home is 
useless if you have poor housekeeping 
ih the community. Good housekeeping 
in the community requires clean 
streets, an adequate system of garbage 
disposal, a good waterworks system, 
and public bathing beaches. Women 
are in a Pagsition to demand and -se- 
cure these improvements. 

These ar@ but a few of the things 
which may be realized through active 
work of the women of the State. But 


greater even than these is her obliga- . 


tion to quicken the ‘public sense of 
civic duty. 

Women should study the issues of 
the day as they are presented,, forget 
personal or political bias, and help 
those of us who want good government 
to make it a reality for years to come. 


* 
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Heath Education in Schools. 


Gymnasium and Instruction Methods Contrasted 
By JAMES FREDERICK ROGERS, M: D. 


Consultant in Hygiene and Specialist in Health Education, Federal Office of Education 


HE first rural aid law of Texas 

was enacted at the first called 

session of the thirty-fourth legis- 
lature, in 1915. 

The first appropriation* was $1,- 
000,000 for the 1915-16 biennium, 
$500,000 for each year. ‘The last appro- 
priation for this purpose was made by 
the forty-first legislature at the third 
called session amounting to $2,500,000 
for each year of the 1929-30 biennium. 

The caption of the act of the thirty- 
fourth legislature in 1915 recited that, 
for the purpose of promoting and im- 
proving the development of the coun- 
try schools of the State,/the sum of 
$500,000 for each year of the current 
biennium was appropriated. Accord- 
ing to the caption, the aid for the coun- 
try schools was restricted to $500 per 
year per school, and was conditioned 
under provision for a school building 


to meet standards prescribed by the * 


State board of education. 

Aid was further conditioned * upon 
provision for certain necessary equip- 
ment and the employmeht of competent 
teachers. Another condition was that 
no school having over 200 scholastics 
should receive aid. The schools receiv- 
ing aid must have been levying and col- 
lecting a 50-cent school tax. 

The act of 1929 follows to a certain 
extent that of the first act by reciting 
in its caption that the aid is granted 
for the purpose of promoting the pub- 
lice interest of rural schools and con- 
ditioning the aid upon proper building 
and equipment facilities. -It goes fur- 
ther, however, than the old act did by 
reciting that the aid is granted also for 
the purpose of equalizing the school 
opportunities afforded by the State to 
all children of scholastic age living in 
small and financially weak districts. 

The aid is alloted to districts with a 
scholastic population of not more than 
400 and to schools with an enroliment 
of not more than 300. This act also 
makes provision for encouraging con- 
solidation of weak school districts into 

trong units by providing for payment 
y the State of a bonus of $500 for each 
district brought into a consolidation in 
accordance with a county-wide plan 
made by the county board of trustees 


and approved by the State superintend- 
ent. 
The act also provides aid to local dis- 


tricts for the purchase of a limited. 


amount of industrial equipment. This 
act also provides $400,000 for each’ year 
of the biennium, which is included in 
the total given above, for the payment 
of high-school tuition by the State. ~ 

It will be noted that the first appro- 
priation was matie primarily for the 
purpose of supplementing the State 
funds of small rural districts and that 
‘its next purpose was the stimulation of 
rural districts to provide better’ build- 
ings and ‘equipment ahd “to vote a tax 
of 50 cents. The use of the State aid 
funds did, at that time, result ‘in 
equalizing educational opportunity, but 
this phase of the appropriation was not 
emphasized. 

The stimulation of rural communities 
to provide better buildings and equip- 
ment and ao pares Tocal support of 
the schools Was the principal ‘end in 
view. During the past four to six 
years, however, less emphasis has been 
placed upon this stimulation and more 
upon equalization of educational oppor- 
tunities. 

Of the 4,000 or more schools now re- 
ceiving rural aid practically all’ have 
buildings and equipment far above 
what was required in 1915. In 19165, as 
has been stated above, the money was 
granted ito the district for the purpose 
of supplementing the available funds 
without reference to the length of term 
to be maintained by the respective 
schools. 

Three years ago, however, the legis- 
lature went so far as to provide the 
funds with which to maintain sik 
months terms, for all rural schools 
meeting the general requirements of 
athe State-aid law. The forty-first leg- 
islature in the enactment of the cur- 
rent State-aid law *went one step 
further and provided for maintenance 
at State expense—State available and 


~rural-aid funds—of six and one-half 


months terms for- schools meeting the 
requirements of the State-aid law. 
For the past six or eight years, a 
local tax of 75 cents has been required 
as a condition of receiving State aid. 
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Courteous Methods 
in Making Traffic Obey Road Rules 


Highway Patrol of State of Minne- 


sota to Operate on Theory That Motorist Is Willing to Do Right 
By EARLE BROWN 


Chief, Highway Patrol, State of Minnesota 


HE highway patrol of Minnesota 

is the youngest branch ef our 

State government. The aim and 
purpose of the highway patrol is to 
keep traffic moving safely. 

Ever since the automobile came into 
general use, the number of traffic acci- 
dents, with the resulting deaths and in- 
juxgies, has been growing steadily. As, 
means of reducing the number of 
aceidents and making travel on the 
highways safe for law-abiding citi- 
zens, the creation of a State traffic unit 
has been advocated. In 1929 a bill cre- 
ating such an agency was approved by 
,both branches of the legislature. 

This bill provided for a force of not 
to exceed’ 36 men, to be under the State 
highway department. Since they were 


to be paid from the State highway fund, . 


their duties must necessarily be limited 
to the enforcement of laws relating to 
the highways and the traffic thereon. 

This duty, although it appears to be 
rather limited, is a man’s-size job. 
There are nearly 7,000 miles of State 
trunk highway.'and there are more than 
700,000 cars in the State, all of which 
travel.on the trunk highways some time 
or other. 
200 miles of road and 20,000 cars for 
each man on the force. 

he men are expected to enforce the 
provisions of the traffic act and the mo- 
tor vehicle registration act, as well as 
he laws for the protection of the high- 
“way property, such as ‘bridges, signs, 
and the roadway itself. 

It is a big task, but not an impossible 
one, thanks to the fact that the average 
gar owner is a law-abiding citizen, ask- 
ing only a fair share of the road, and 
reasonably thoughtful both of his own 
safety and the safety of others. - He 
may at times, through ignorance or 
thoughtlessness, commit various in- 
fractions of the traffic act; but as long 
as they do-not seriously endanger any- 
one, it is not fair that he should be 
arrested and punished for’ such 
offefiwes. ° 

The average fair-minded driver’ is 
glad to have such errors called to his 
atfention and glad to correct them. So 
the work of the patrol will be largely 
educational. 

In short, the aim of the men is not 
to catch drivers doing wrong, but to 
help them observe the law. Arrests 
will be made only where drivers are 
willfully, and seriously endangering 
traffic. ‘ 

The mer will all be in uniform, in 
plain sight on.the highways. There 
will be no arrests from ambush. There 
will be no effort to run up a record for 
a large number of arrests. 

The ideal to be*’aimed at is no acci- 
dents and no artests. But where 
drivers, either due to intoxicants or 
any other cause, are incompetent or in- 
different to the safety of themselves or 
others, it will be our duty and our aim 
to keep them off the highways, by 
arrest, by confiscation of the ¢ar in 
some cases, or by any othér means that 
may be proper in the circumstances. 

We believe that the patrol can be 
helpful to. the traveling public; but it 
could also do a great deal of. harm if 
we did not have the right kind of men. 
We detided that it would not be well to 
appoint inexperienced® or untrained 
men for this work, and if we had 
started a training school last Summer, 
the heavy traffic season would have 


‘ 
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This means an average of’ 
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been over before the men were ready. 
So we selected just a few men whom 
we knew had the experience and judg- 
ment necessary for the work, and post- 
poned the school until this Winter. 

We had nearly 1,000 applicants for 
these positions. First we fixed definite 
limitations as to age, height, weight, 
other - physical qualifications. 
from, those who passed these 
tests we selected, without political, so- 
cial or business consideration, 50 men, 
including the nine who were on duty 
last Summer, and put them to school. 
Thirty-five have completed and are now 
ready for duty on the State highways. 

The training course started with 
common hard labor, to test their en- 
durance and to put the men in good 
_physical condition. This was followed 
by instruction in such ‘subjects as the 
geography of Minnesota, the traffic and 
motor vehicle registration laws, first 
aid to the injured, automobile and mo- 
torcycle mechanics, target practice, 
jiu jitsu, and other means of self-de- 
fense. First and last and all through 
the course there have been lessons in 
eourtesy. 

In short, we believe we have & set of 
men who first of all know the law thor- 
oughly and who know what they are 
talking about when they arrest or warn 
an offender. We believe we have a set 
of men who can control their tempers 
and who can keep smiling no. matter 
what the provocation may be. 

We believe we have a set of men who 
will be gentlemen all the time. But we 
also have & set: of meh who can take 
care of themselves no matter what 
emergency arises. 

A few of the more important rules of 
the State traffic act should be familiar 
to travelers. First of all, keep to the 
right. 

Do not pass other vehicles unless you 
are sure you have ample clear space 
ahead. Do not pass other vehicles at 
intersections, on curves where the view 
is obscured, or on the crest of a hill. 

Observe all the “stop” signs at 
arterial highways. and railroad grade 
crossings. Be sure to signal before you 
make a left turn. If it is necessary to 
stop, be sure your car is entirely off the 
pavement or traveled portion of. the 
highway. 

Be sure that you have lights burning 
in both headlights and in your tail-light 


when driving at night, and see that the’ 


lights do not glare. Sete that you have 
the proper parking lights when stop- 
ping at night. 

See that your brakes are always in 
good order. And be sure at all times 
that you keep your car under control. 
It is a good rule to have it under such 
control that you can at all times stop 
in the clear space ahead. 

The legislature inserted a clause in 
the law providing that the patrol shall 
not enforce the provisions of the law 
relative to speed, At first glance some 
may think that this nullifies the entire 
value of the law. But in practice ‘it 
makes little if-any difference. 

The speed section of the traffic act 
does not fix any absolute speed limits, 
but merely states that driving faster 
than certain speeds shall 
facie evidence that the law is being 
wviolated. The test of safety is not an 
arbitrary speed rule. 

A speed of 45 miles an hour may be 
perfectly safe for a competent driver 
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\ Pcenane of Stage Coach Days. 
in Pennsylvania +» +4 « & 
of Three Lines’ which Travéled Na- 


tional Pike Recalled by Advertisements of 
Present-day Transcontinental Bus Services 


By EDWARD MARTIN 


Treasurer, Commonwealth of. Pennsylvania 


PPEARANCE in widely circu- 
A lated national weeklies- of ad- 

vertisements calling attention to 
transcontinental. bus lines which tra- 
verse Pennsylvania remind us that at 
one time four companies operated 
stages on the National Pike, then called 
the Cumberland Road, a leading ave- 
nue of East-West travel. 

The companies engaged in staging 
on the old pike were the National Line, 
Good Intent, June Bug, and the Pio- 
neer. No one now living recollects: how 


the June Bug Line received its 'name.” 


Relays were established at a dis- 
tance of from 10 to 12 miles, and there 
are some records, of quick changing 
that would make a modern jehu turn 
green with envy. ,Ap old. driver still 
boasts of harnessing his four horses in 
four minutes, and of changing teams 
before the stage ceased rocking. 

Ponderous trunks were strictly for- 
bidden, each passenger being limited to 
50 pounds of baggage, and there was 
careful weighing in those days. Each 
stage’s complement consisted in not 
more than nine passengers. 
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As many as 14 coaches have traveled 
together with the 100-odd passengers. 
If there was a mail coach among 
them, the “toot, toot” of the driver’s 
horn added to the gaiety of the scene; 
and when a wayside inn was reached, 
and the passengers disembarked forre- 
freshments, what joyful recognition, 
uncorking of bottles, and the like were 
there! 

In those days through mail coches 
left Wheeling at 6 a. m., and 24 héurs 
later dashed into Cumberland, Md., 
having. traversed a distance of 132 
miles. Occasionally there were delays, 
but these were not permissible upon the 
completion of the Baltitiore ‘&’ Ohio 
Road to Cumberland. 

A way mail coach, which both de- 
posited and received mail at all sta- 
tions, left Wheeling at 7 a. m. each day. 
Despite its extra duties, it managed to 
overtake the through mail before enter- 
ing Cumberland. 


Ohio River steamboats arrived at’ 
Wheeling as late as 10 a. m. with pas- 
sengers booked for the coach to leave 
Cumberland at 6 o’clock the next moyn- 
ing. 

One hundred and thirty-two miles up 
hill and down hill, fording rivers and 
crossing mountains, but connection 
must be made; and it was, though at.a 
heavy cost to the company. Such fast 
trips, however, could only be indulged 
in by the wealthier classes. 
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Stage drivers were ambitious. A 
true test of their mettle was the de- 
livery of the President’s message. The 
letting of contracts by the Post Office 
Department hinged on these deliveries, 
and if a driver failed to make good time 
it meant the cancellation of the con- 
tract with his employers, and the trans- 
fer to a rival company. 

Dave Gordon,.a noted driver, once 


carried the President’s message from 


Washington, Pa., to Wheeling, a dis- 
tance of 32 miles in 2 hours and 20 
minutes. He changed teams three times 


in this distance, 


Bill Noble, who died in the ’80’s, I be: 
lieve claimed to have made the best 
time on record. He prefessed to have 
driven from Wheeling to Hagetstown, 
Md., 185 miles, in 15% hours. 

In 1852 coaching began to decline, 
In that year the Baltimqre & Ohio 


Railroad was completed te Wheeling, * 


and thereafter stages to and from Cum- 
berland were hauled by two horses in- 
stead of four. 
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Finally there was only an aged-look- 
ing coach plying between Washington 
and Brownsville, 24 miles east.. The 
dog trot of yesterday is. a “miserable 
contrast to the quick time of modern 
busses. 

In olden days drivers’ orders were 
to make the time or kill the horses. 
Teams were driven 10 miles‘ at a full 
run. 

If a horse dropped he was quickly 
unharnessed, and if unable to travel 
further was drawn aside, and the jour- 
ney resumed. 


P opularity of Summer Camps 
Educational Activities Take on Wide Range 
By MARIE M., READY 


Assistant Specialist in Recreational Activities, Federal Office of Education 


URING the past 25 years there has 
D been a tremendous growth of the 

Summer-camp movement through- 
out the United States. ‘More than 
5,000 privately owned Summer camps 
for boys and girls+have been estab- 
lished. 

Many philanthropic, religious, and 
charitable associations ave estab- 
lished Summer camps as a means of 
affording healthful recreation for poor 
families living in large cities. Other 
organizations, such asthe Camp Fire 
Girls, the Girl Scouts, Young Men’s 
Christian Associations, and Young 
Women’s Christian Associations, have 
established many camps throughout 
this country. 

As a result of this growth of the 
Summer-camp movement there was cre- 
ated a demand for camp directors and 


camp councilors having a theoretical — 


and practical knowledge of the organi- 
zation and administration of Summer 
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with a car in good order, and very dan- 
gerous for an incompetent driver of a 
car in bad repair. A speed of 20 miles 
may be Gangerous on some streets on 
Sunday afternoon and perfectly safe on 
the same streets Monday morning. 
Anyone who violates the fundamental 
rule that no person “shall drive any 
vehicle upon a highway at a speed 
greater than is reasonable and p®oper, 





having due regard to the traffic, the , 


surface and width of the highway, and 
of any other conditions then existing,” 
may be arrested for careless driving; 
and if he drives in “willful and wanton 
disregard of the safety of others,” he 
may be arrested for reckless driving 
and be found guilty of. a gros&’ mis- 
demeanor. 

The State highway patrol will also 
be expected to enforce the law relating 
to motor vehicle registration. Those 
who have plates covered up will be 
stopped and asked to make the correc- 
tion before they proceed. Those who 
have lost one of ‘the two plates will be 
given a tag and told to get duplicate 
plates. Those who have no plates are 
likely to have their car tied up until 


they get them? 


Finally, the highway patrol will be 
expected to pratect the highway prop- 
erty. Serious damage may be.done on 
the highways by excessive loads. Dur- 
ing the Spring months an overloaded 
truck may cut up a highway so that it 
becomes impassable to all traffic. 
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¢amps. Some institutions of higher 
education have tried ‘to help meet this 
demand: By establishing courses in 
camp organization and management 
which are offered as elective courses 
for students~who wish to take such 
courses; by including some instruction 
on.camp methods as a part of courses 
in recreatéonal leadership, and by in- 
cluding similar instruction in courses 
offered in the training of leaders for 
the Girl Scouts, the Camp Fire Girls, 
and the Boy Scouts. 

The demand for specially trained 
camp councilors ‘by private, institu- 
tional, and municipal camps has_ be- 
come so large that departments of edu- 
cation, science, physical education, and 
recreation in colleges, universities, and 
teacher-training institutions are begin- 
ning‘to provide extensive courses in 
camp organization and administration 
for eamp councilors. 

Thé recognition of the possibilities of 
the organized camp Summer school by 
many institutions of higher education 
is an outstanding tendency \in educa- 
tional progress today. Departments of 
agriculture, engineering, forestry, geol- 
ogy, science, biology, nature study, edu- 
cation, health, physical education, and 
recreation, have demonstrated the fact 
that the Summer camp is an invaluable 
asset in connection with their work. 

For the department of forestry it pro- 
vides an indispensable laboratory; for 
the department of geology it provides 
an excellent opportunity for field work; 
for the department of science it pro- 
vides opportunity for the study of spe- 
cial subjects in 
and for the department of engineering 
it provides opportunity for the student 
to link up theoretical knowledge and 
practical experience. 


For the departments of health, phy- . 


sical’ education, and recre tion, the 
Summer camp provides excellent oppor- 
tunities for practice teaching.. The 
student makes .his first, attempts to 
teach in an informal atmosphere in 
which the great out-of-doors proves its 
superiority to artificial indoor interest- 
arousing devicés. 

In all of the ‘schools and de 
of colleges and universi 
the Summer camp has 
the fact has been de 
the student or the teas 
to pursue Summer study, the Summer 
camp provides excellent opportuniti¢t & 
for an ineXpensive, healthful, edu 
tional, and recreational vacation, 
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